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CHILTERN RAILWAYS’ REBUTTAL PROOF OF EVIDENCE  

 

IN RELATION TO  

 THE OBJECTION AND EVIDENCE OF 

THE TRAP GROUND ALLOTMENT ASSOCIATION 

1 Introduction  

1.1 This rebuttal proof of evidence has been prepared on behalf of the Chiltern Railway 
Company Limited (Chiltern Railways) to respond to particular aspects of the objection 
and evidence of The Trap Ground Allotment Association.    

1.2 In particular, The Trap Ground Allotment Association has raised new points in their 
proof of evidence provided for the inquiry that Chiltern Railways had not previously 
addressed in the proofs of evidence prepared by their witnesses, which were 
submitted to the Inspector and to certain objectors on 1 October 2010. 

1.3 It is not intended that this rebuttal proof should repeat material that the witnesses for 
Chiltern Railways have already covered in their evidence.  Cross-references to 
relevant paragraphs of those witnesses’ proofs of evidence are given below, where 
appropriate. 

1.4 It is intended that this rebuttal proof should be a composite response by Chiltern 
Railways to those new points raised in the evidence of The Trap Ground Allotment 
Association (TGAA) and referred to above.  In this respect, for cross-examination 
purposes, the name of the Chiltern Railways witness who is responsible for each 
aspect of this rebuttal proof is given at the beginning of each section below.   

2 Defined Terms 

2.1 The following defined terms are referred to throughout this rebuttal proof: 

“the Correspondence” means correspondence in the form of letters and emails 
exchanged between  Chiltern Railways and The Trap Ground 
Allotment Association, being a letter of objection dated 28 January 
2010 and email correspondence with TGAA on 21 to 29 June and 
7 October 2010.appended to this rebuttal proof as Appendix A; 
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“the Objector” means The Trap Ground Allotment Association; 

“the Objector’s 
evidence” 

means the proof of evidence of The Trap Ground Allotment 
Association; 

“the Order application” means the application for the proposed Order submitted on 6 
January 2010 and the Proposed Modification dated 9 September 
2010; and 

“the proposed Order” means the proposed Chiltern Railways (Bicester to Oxford 
Improvements) Order.  

3 Chiltern Railways Rebuttal of the Objector’s Evidence 

Exceptional Nature of the Crossing at Aristotle Lane – Aidan Nelson 

3.1 The Trap Ground Allotment Association objects to the closure of the level crossing 
and defends its retention as the best means of access to the allotments.  The 
Objector recognises that as recommended by Network Rail, level crossings are not to 
be constructed on new railway lines except in exceptional circumstances.  The 
Objector outlines a number of points which characterises the ‘exceptional nature’ of 
the level crossing at Aristotle Lane, namely:; the inconvenient, narrow and crowded 
access across the Aristotle Lane bridge which is stated to be steep, prone to flooding 
and habitually neglected and the use of which increases the walking distance to the 
allotments.   

3.2 The Objector states that the closure of the Aristotle Lane Crossing is unnecessary on 
safety grounds based on the following points: the allotments are fenced and locked; 
the members are regularly warned to respect safety rules and there is no record of 
any accidents during many decades of use.   

3.3 The extant Aristotle Lane private footpath level crossing does not have excellent 
sightlines when considered in the context of encumbered users and is protected 
additionally by whistle boards to extend the available warning time. While the rail 
industry’s Safety Management Information System (SMIS) does not record physical 
harm to the users as having occurred, SMIS does detail a number of near-miss 
events, most recently on 10 October, 2008 [CRCL/P/7/A, paragraph 138]. 

3.4 The evidence of Aidan Nelson [CRCL/P/7/A, paragraph 141] sets out the All Level 
Crossing Risk Model (ALCRM) score for this level crossing as C3.  This risk ranking 
indicates that in terms of both individual and collective risk, the extant Aristotle Lane 
level crossing is in band three of 13 and therefore towards the top of the risk rankings 
for all Network Rail level crossings.  The historic and present wish of the railway 
authorities to close this level crossing was an appropriate response within a strategy 
to minimise risk so far as is reasonably practicable. 

3.5 Given that the Order Scheme provides a viable route via the existing to be improved 
Aristotle Lane footbridge over both the existing and to be reconstructed railways, 
there are no exceptional circumstances justifying retention of either the existing level 
crossing or the provision of a new level crossing.  The distinction between the 
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existing level crossing and a new level crossing is significant as the distance between 
the existing tracks and that which is to be constructed precludes extension of the 
existing level crossing [CRCL/P/7/A, paragraph 143]. 

3.6 Proposals for an Alternative Level Crossing Layout at Aristotle Lane, Aidan Nelson 

3.7 The Objector suggests that the space between the existing and proposed rail line 
could be used as ‘breathing space’ for those wishing to cross enabling the retention 
of a level crossing in this location.  The Objector states that this would be feasible as 
the sight lines are excellent and the tracks will be empty for most of the day.  The 
Objector makes mention of improvements to the local railway signalling system due 
in 2015 which could provide an opportunity to reinforce safety systems. 

3.8 The existing Aristotle Lane private footpath level crossing does not have excellent 
sightlines.  It is only the addition of a whistle board and the consequent sounding of 
train horns which provides a total warning time that is greater than the time needed to 
cross the railway.   

3.9 Notwithstanding the additional controls, referred to by the Objector, relating to the 
education of the authorised user and those authorised by him/her to use the extant 
private footpath level crossing and the space available, the Order Scheme does not, 
and should not, provide for a new level crossing over the reconstructed railway. 
National policy [CD3/18 and CRCL/P/7/A, paragraphs 24 to 27] is that new level 
crossings should be provided only in exceptional circumstances.  Similarly it is 
Network Rail’s policy [CRCL/P/7/B and CRCL/P/7/A, paragraph 33] that new level 
crossings will only be provided in exceptional circumstances.  Network Rail has 
undertaken a theoretical ALCRM risk ranking exercise for a new level crossing over 
the railway to be provided in accordance with the Order Scheme.  This risk ranking is 
C3 in respect of a train service of two trains in each direction per hour and B3 if the 
frequency is doubled [CRCL/P/7/A, paragraph 142].  

The Need for Level Access to be Maintained to the Allotments and the Value of Port 
Meadow, Ian Gilder 

3.10 The Objector states the need for a level and convenient access to the allotments to 
allow for the transportation of raw materials.  The Objector goes on to state that Port 
Meadow is a particularly valued area of water meadow for wildlife and recreation for 
local people. 

 
3.11 The TWA Order seeks powers to acquire rights for allotment holders along the 

existing track across Port Meadow.  As set out in CRCL/P/12/E, Chiltern Railways is 
dependent on reaching an agreement with Oxford City Council to implement the 
management of these rights.  In the event that agreement is not reached with the City 
Council, Chiltern Railways will withdraw the request for these powers.   

 
3.12 As stated in paragraph 2.94 of Andy Coates’ proof of evidence [CRCL/P/10/A], the 

Order Scheme will not have an adverse impact on the integrity or conservation 
objectives of the Port Meadow SAC or SSSI.   
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The Adequacy of Proposed Mitigation Measures at Aristotle Lane, Ian Gilder 
 

3.13 The Objector is concerned that the mitigation measures proposed are uncertain and 
do not provide a solution to the problem of allotment holders having to push loads up 
and down slopes over long distances.  The evidence includes statements from two 
witnesses, Stella Boswell and Joe Lee, who are allotment holders who state that the 
proposed improvements would act as a disincentive to using their allotments.  They 
express particular concern about having to use the existing Aristotle Lane bridge with 
wheelbarrows or to make a longer journey to come across Port Meadow.  

 
3.14 Paragraph 11.66 of Ian Gilder’s proof [CRCL/P/12/A] sets out the mitigation 

measures for the closure of the Aristotle Lane crossing which were proposed as part 
of the Order Scheme.  These include improvements to the Aristotle Lane bridge as 
set out in para 4.472 of Stephen Barker’s proof of evidence [CRCL/P/6/A].   

3.15 As set out in CRCL/P/12/E, Chiltern Railways has been engaged in discussions with 
the Oxford City Council, as freeholders of the allotments, of Port Meadow and of the 
land over which the present access to the crossing runs, to seek agreement to 
measures which might improve access for the allotment holders after the crossing 
has been closed.   

3.16 Figure 1 in Appendix B , provides distances measured on a verifiable basis from the 
eastern end of Aristotle Lane bridge to a central location within the allotments, via the 
existing crossing and via the Aristotle Lane bridge.  These take account of the 
Chiltern Railways preferred option to raise the existing path across Port Meadow 
rather than via the bridge ramp originally proposed.  The distance from Point A via 
the existing crossing to the centre of the allotments is 293 metres, while that via the 
bridge is 479 metres.  It is clearly difficult to provide a comprehensive assessment of 
the convenience, or inconvenience, of particular allotment holders as a result of the 
crossing closure.  Chiltern Railways understanding is that the great majority of 
allotment holders live to the east of the railway, but at widely varied distances.  Their 
individual circumstances will vary as will their choice of modes of travel.  A majority 
are believed to walk to the allotments although some use cycles or cars, regularly or 
occasionally. 

3.17 The distances on Figure 1 are verified and reflect the additional distances for walkers 
or cyclists accessing the allotments from the east.  For those allotment holders who 
have been in the habit of parking their cars in the car park adjacent to the level 
crossing, the walk distances to their plots are approximately 169 metres when using 
the existing level crossing and 376 metres from the proposed car park via the 
improved Aristotle Lane Bridge as shown in Figure 2 in Appendix B. 

3.18 All of the mitigation measures proposed by Chiltern Railways will improve 
accessibility for allotment holders.  In particular, Chiltern Railways is prepared to 
construct parking spaces and steps up to the Aristotle Land bridge (as shown 
indicatively on Figure 2 in Appendix B).   

3.19 Chiltern Railways’ position has been, and remains, that the use of the Network Rail 
land to the east of the crossing for parking by allotment holders is unlawful.  Were the 
parking and steps to be provided at Point A, this would be a betterment of the 
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allotment holders’ rights and would clearly benefit those who wish, on occasion, to 
drive to Aristotle Lane to transport tools or produce.  

3.20 In conclusion, Chiltern Railways’ evidence is that the closure of the crossing and the 
diversion over Aristotle Lane bridge will not result in disproportionate inconvenience 
to allotment holders in terms of their access to the allotments.  In addition, measures 
to mitigate any inconvenience will be undertaken with the cooperation of Oxford City 
Council, the freeholder of the allotments.   

4 Conclusion 

4.1 The Objector has not provided any substantive evidence which supports a safety 
case for keeping the crossing open and creating a new crossing. Aidan Nelson’s 
evidence in terms both of policy and safety is that the closure of this crossing is both 
essential and entirely justified. 

4.2 CRCL has been engaged in extended discussions with the allotment holders, the City 
Council, who is the owner of the allotments and the statutory agencies.  Chiltern 
Railways is, as set out in Stephen Barker’s evidence and in CRCL/P/12/E, prepared 
to improve the surfacing of the bridge and ramps, raise the footpath/bridleway from 
the western end of the ramp to avoid localised flooding and, if the City Council 
agrees to formalise the rights of allotment holders to use the track across Port 
Meadow and provide parking spaces on the eastern side of the railway. Even if 
CRCL fails to secure the agreement of the City Council to these last two measures, 
Chiltern Railways’ evidence is that the closure of the crossing and the diversion over 
Aristotle Lane bridge will not result in disproportionate inconvenience to allotment 
holders in terms of their access to their allotments. 
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