Chiltern Railways

Gﬂ CRCL/INQ/79

RESPONSE TO X/13 - INSPECTORS FURTHER QUESTIONS OF CLARIFICATION OF

CHILTERN RAILWAYS

Transport and Works Act 1992

Transport and Works (Applications and Objections Procedure)(England and

Wales) Rules 2006

1. Introduction

1.1 This note responds to the questions of clarification raised by the Inspector in
X/13 dated 13 January 2011.

2. Question 1.1 (i) and (ii)

2.1 With regards to question 1.1 (i), the reference to “Unclassified Road at Water
Eaton” in Schedule 3, Part 2 of Schedule 4 and Schedule 5 to the draft Order
relates in each instance to the road referred to in the entries in the Book of
Reference (CD/1.10) for plots 23014 and 23a007 which is the access road to
the present rail aggregates depot at Water Eaton.

2.2 With regards to question 1.1 (ii), Chiltern Railways only require the power to
permanently stop up the “Unclassified Road at Water Eaton”. Therefore Chiltern
Railway propose that the draft Order should be amended so to remove the
“Unclassified Road at Water Eaton” from Schedule 5 to the Order.

3. Question 1.2

3.1 The reference to “Path” in Schedule 5 to the Order refers to the path included
within plots 03021 and 03018 and shown on sheet no.3 of the Deposited Plans
and Sections (CD/1.9). Chiltern Railways requires powers to temporarily stop
up the “Path” in order to carry out works to construct the proposed new
footbridge at Tubbs Lane.

4, Question 1.3 (i)

4.1 With regards to question 1.3 (i) the draft Order closely follows the Model Clauses
for Railways prescribed by the Secretary of State under section 8 of the
Transport and Works Act 1992 ("the 1992 Act") (€CD/5.7). The Model Clauses
for Railways are in Part 1 of the Transport and Works (Model Clauses for
Railways and Tramways) Order 2006 (CD/5.23).
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4.2

4.3

4.4

4.5

5.1

In particular, the headings of Schedules 5 and 6 to the draft Order follow
Schedules 3 to 4 to the Model Clauses for Railways in referring to "streets". The
draft Order, like the Model Clauses, does not contain a definition of "street"
which therefore carries the same meaning as in the 1992 Act, the parent Act
under which the Order is made. In section 67(1) of the 1992 Act "street" is
defined in England and Wales as "a street within the meaning of section 107 of
the New Roads and Street Works Act 1991, together with land on the verge of a
street or between two carriageways".

Section 1 of the New Roads and Street Works Act 1991 defines "street" as
follows:

“street” means the whole or any part of any of the following, irrespective
of whether it is a thoroughfare—

(a) any highway, road, lane, footway, alley or passage,
(b) any square or court, and

(c) any land laid out as a way whether it is for the time being formed as a
way or not.

Where a street passes over a bridge or through a tunnel, references in
this Part to the street include that bridge or tunnel.”

"Street" is therefore very widely defined and includes footpaths and bridleways
which are types of highways (see the definitions of "footpath” and "bridleway" in
article 2(1) of the draft Order as proposed to be modified referring to the
definitions in section 329(1) of the Highways Act 1980 (CD/5.5).

With regards to question 1.3 (ii), it is agreed that the headings to Schedule 4
and Part 2 to Schedule 4 should refer to "street" and not "streets"; and this
change is included in CRCL/INQ/5/1 and CD/INQ/6/1.

Question 1.4 (i) - Updated versions of CRCL/INQ/5, CRCL/INQ/6 and
cD/1.2.1

Chiltern Railways are proposing amendments to the draft Order amended for the
Inquiry dated 2 November 2010. A draft Order amended for the Inquiry dated
24 January 2011 (€D/1.2.2), a draft Order amended for the Inquiry
(amendments shown tracked) dated 24 January 2011 (CRCL/INQ/6/1) and an
updated paper of amendments to the Draft Order shown in CRCL/INQ/6/1
(CRCL/INQ/5/1) have been submitted to the Inquiry.

lon_lib1\4705840\1 2
27 January 2011 oconnoj



6.1

Question 1.4 (ii) - Modifications proposed by Chiltern Railways to the
Book of Reference (CD/1.10)

Chiltern Railways are proposing the following modifications to the Book of
Reference ("BoR"):-

Amendment to Plot 04003

6.2

Plot 04003 should be amended to include David Aubrey Calcutt and James
Aubrey Calcutt in columns 3 and 5. This omission was brought to Chiltern
Railways attention through the objection of the Deeley Trustees and the Calcutt
Trustees (OBJ/194). A copy of the amended BoR entry for Plot 04003 is attached
at Appendix 1 to this note,

Amendment to Plot 04028 and Plot 04026

6.3

The areas of plots 04028 and 04026 should be amended. Plot 04028 should be
amended from 899.20 square metres to 869.32 square metres. Plot 04026
should be amended from 1126.57 square metres to 1124.63 square metres.
These amendments should be made as a consequence of the agreement
between Chiltern Railways and Bicester Nominees Limited and Bicester Nominees
IT Limited (OBJ/186). Copies of the amended BoR entries for Plots 04028 and
04026 are attached at Appendix 1 to this note.

Amendment to Plot 07a005

6.4

Plot 07a005 should be amended to include Primepark Limited, Catherine Ward
Quinn, Bartholomew Quinn, John Patrick Jennings, Elaine Jennings, Secretary of
State for Defence, David Aubrey Calcutt and James Aubrey Calcutt in respect of
access in column 5. Chiltern Railways was notified of these omissions through
the objections of Primepark Ltd (OBJ/190), the owners and residents of Merton
Grounds Farm (0OB1/191) and Catherine Quinn (OBJ/230). A copy of the
amended BoR entry for Plot 07a005 is attached at Appendix 1 to this note.

Addition of Plot 08b004, Plot 08b005 and Plot 08b006

6.5

Plots 08b004, 08b005 and 08b006 should be added to the BoR as part of the
Langford Lane Order Modification. These new three plots should replace 08b001,
08b002, 08b003. Copies of the additional BoR entries for Plots 08boo4, 08b005
and 08b006 were submitted as part of inquiry document CD/1.28 further copies
of the amended BoR entries for Plots 08b004, 08b005 and 08b006 are attached
at Appendix 1 to this note.

Amendment to Plot 10022, Plot 10023 and Plot 10024

6.6 The Secretary of State for Transport should be added to plots 10022 and 10024
in column 3 and column 5 of the BoR. The corresponding notation that this is
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Crown Land (part of) should be added to the final column for these plots. This
information was not revealed during referencing inquiries. With regards plot
10023 ‘in respect of highway’ should be removed from the Secretary of State for
Transport reference in column 3 and column 5 as the Highways Agency have
advised Chiltern Railways that they have served a Notice to Treat and a Notice to
Enter in respect of the land beneath the M40. Copies of the amended BoR entries
for Plots 10022, 10024 and 10026 are attached at Appendix 1 to this note.

Amendment to Plot 19008

6.7

Frank and Margaret Salussolia should be added to column 3 of plot 19008.
Chiltern Railways were made aware of this error through the objection of Henry
Horton (OBJ/98). A copy of the amended BoR entry for Plot 19008 is attached at
Appendix 1 to this note.

Amendment to Plot 19009

6.8

Henry Horton should be added to plot 19009 in column 3. Chiltern Railways was
made aware of this error through the objection of Henry Horton (OBJ/98). A
copy of the amended BoR entry for Plot 19009 is attached at Appendix 1 to this
note.

Amendment to Plot 20001

6.9

Henry Horton should be added to plot 20001 in column 3 and column 5 in
respect of a small part. Chiltern Railways was made aware of this error through
the objection of Henry Horton (OB1/98). A copy of the amended BoR entry for
Plot 20001 is attached at Appendix 1 to this note.

Amendment to Plot 25001

6.10

The Provost Fellows and Scholars of Worcester College in the University of
Oxford should be added to plot 25001. Chiltern Railways was advised of this
mapping error in the ownership plans of Network Rail through the objection of
the Provost Fellows and Scholars of Worcester College in the University of Oxford
(OB1/108). A copy of the amended BoR entry for Plot 25001 is attached at
Appendix 1 to this note.

Amendment to Plot 29002, Plot 29003, Plot 29004, Plot 29005, Plot 29006 and
Plot 30009

6.11

The trustees Fiona Mackey, Gill Pulzer and Ruth Mannion should be removed
from the list of Trustees of the Trap Ground Allotment Association for plots
29002, 29003, 29004, 29005, 29006, 30009. Neil MacLennan should remain
because he is the only remaining trustee. Chiltern Railways was made aware of
this change after the Order deposit date which corrected information provided
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previously by the association. Copies of the amended BoR entries for Plots
29002, 29003, 29004, 29005, 29006 and 30009 are attached at Appendix 1 to
this note.

Removal of Plot 29008, Plot 29015, Plot 29016, Plot 29017 and Plot 29018

6.12

Plots 29008, 29015, 29016, 29017 and 29018 should be removed from the BoR
after changes were made to the proposal to construct a footway ramp into the
allotments. This change is set out in documents CRCL/INQ/16 and
CRCL/INQ/16/1. Copies of the amended BoR entries for Plots 29008, 29015,
29016, 29017 and 29018 are attached at Appendix 1 to this note.

Amendment to Plot 30004

6.13

John Keyes should be added to plot 30004 in column 5 after further discussions
with the John Keyes (OBJ1/299) revealed his rights in this plot, which were not
revealed through inquiry of the freeholder. A copy of the amended BoR entry for
Plot 30004 is attached at Appendix 1 to this note.

Amendment to Plot 31005

6.14

Sl

Network Rail Infrastructure Limited should be added to plot 31005 in column 5
after discussions with objectors Richard Sederman (OBJ/135) and Maryann
Julebin (OB1/97) revealed their access rights across this land. A copy of the
amended BoR entry for Plot 31005 is attached at Appendix 1 to this note.

Question 1.4 (iii) - Modifications proposed by Chiltern Railways to the
Deposited Plans and Sections (CD/1.9)

Chiltern Railways are proposing the following amendments to the Deposited
Plans and Sections:-

Amendment to sheet No.4

7:2

The boundary of plots 04028 and 04026 should be amended to reflect the
agreement reached between Chiltern Railways and Bicester Nominees Limited
and Bicester Nominees II Limited (OBJ/186), see also paragraph 6.3 above. Al
and A3 scale copies of the amended sheet no.4 are attached at Appendix 3 to
this note. In addition attached at Appendix 2 to this note is a copy of an email
dated 26 January 2011 from James Miller, Solicitor for Bicester Nominees
Limited and Bicester II Nominees Limited confirming Bicester Nominees Limited
and Bicester II Nominees Limited’s agreement to the amendment of sheet no.4.

Amendment to Sheet No.29

7.3 5 plots, plots 29008, 29015, 29016, 29017 and 29018, should be removed from
sheet no. 29 as a result of Chiltern Railways amendment of the proposed
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accommodation works related to the closure of Aristotle Lane Crossing. An
amended copy of sheet no. 29 was submitted at A3 scale as CRCL/INQ/16/1.
Attached at Appendix 3 to this note is a copy of amended sheet no.29 at Al
scale.

Amendment to Sheet No.39

7.4 Sheet no. 39 should be amended so to reflect the area of open space detailed in
the BoR as detailed in CRCL/INQ/21. Al and A3 scale copies of the amended
Sheet No.39 were submitted as CRCL/INQ/21.

8. Question 1.4 (iv) - Modifications proposed by Chiltern Railways to the
Planning Direction Drawings (CD/1.13)

8.1 Chiltern Railways are proposing the following amendments to the Planning
Direction Drawings:-

Amendment to Sheet No.1

8.2 Sheet no.1 should be amended so to add to the drawing the Local Wildlife Site
East of Charbridge Lane (Site of Importance for Nature Conservation (SINC)) as
noted in CRCL/P/12/F and CRCL/R/0BJ211. Al and A3 scale copies of the
amended sheet no.1 are attached at Appendix 4 to this note.

Amendment to Sheet No.4

8.3 Sheet no.4 should be amended so to provide for a minor non-material
amendment to planning application boundary to reflect changes in plots 04028
and 04026 as detailed in paragraphs 6.3 and 7.2 above. Al and A3 scale copies
of the amended sheet no.4 are attached at Appendix 4 to this note.

Amendment to Sheets Nos. 9, 10 and 10a

8.4 Sheets nos. 9, 10 and 10a should be amended to reflect the removal of the
Wendlebury Ponds Local Wildlife Site (Site of Importance for Nature
Conservation (SINC)) since now de-designated as noted in Statement of Case
CD/1.27 para 15.48. Al and A3 scale copies of the amended sheets nos.9, 10
and 10a are attached at Appendix 4 to this note.

Amendment to Sheet No. 12a

8.5 Sheet no. 12a should be amended so to correct an error on the original drawing
to include the SSSI. This is a non-material change since no works are proposed
along Mansmoor Lane close to the SSSI. Al and A3 scale copies of the amended
sheet no.12a are attached at Appendix 4 to this note.
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Amendment to Sheets Nos. 18 and 19

8.6 Sheets nos. 18 and 19 should be amended to include the revised Conservation
Area boundary. This was dealt with in CRCL/R/0BJ294. The only significant
area of change is the inclusion of Mill Farm and surrounding land to the West of
Mill Lane and further parts of adopted highway at Islip. Al and A3 scale copies
of the amended sheets nos.18 and 19 are attached at Appendix 4 to this note.

Amendment to Sheet No. 29

8.7 Sheet No.29 should be amended to reflect minor changes to the planning
application boundary on Port Meadow to reflect the changes to the LLAU made as
submitted in CRCL/INQ/16/1 as detailed in paragraph 7.3 above. Al and A3
scale copies of the amended sheet no.29 are attached at Appendix 4 to this note.

9. Question 1.4 (v) - Modifications proposed by Chiltern Railways to the
application for an Open Space Certificate

9.1 A letter withdrawing the application for an open space certificate has been sent
to Communities and Local Government. A copy has been submitted to the
Inquiry as €D/1.25/1. As stated in the letter the certificates described in
paragraph 2(c) and (d) of the Secretary of State's Notice dated 9 September
2010 (€D/1.25a) are no longer required because powers of compulsory
acquisition (i.e. permanent acquisition) are no longer sought over the Rights
Land at Aristotle Lane (described in Part 1 of the Third Schedule to the Secretary
of State's Notice dated 9 September 2010) or the Rights Land at Port Meadow
(described in Part 2 of that Schedule).

9.2 It is not possible to amend CD/1.25a because this was issued and signed by the
authority of the Secretary of State for Communities and Local Government.
However the letter of withdrawal is intended to make it clear that it can now be
read as if (¢) and (d) and the whole of Schedule 3 were omitted.
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APPENDIX 1 - COPIES OF THE AMENDED BOR ENTRIES
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