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STATEMENT OF CASE

Objection to Chiltern Railways (Bicester {o Oxford) Improvements Order

Objector Merton College
Merton Street
Oxford
Oxfordshire
OX14.D

Backaround

Merton College is an Oxford College who is a [andowner affscted by the propaosal.
Merton College has been at the ferefront of education and research at Oxford University since 1264,

The Merton College land holding that is affected, has, it is believed, been owned by the College since the
Enclosure Acts and perhaps before, and the land for the existing railway fine was acquired from them when
the railway was built,

Over the years, the College has sold off land for development and the proceeds have been re-invested for its
educational and research aims and purposes.

The land adjoining the railway is on the edge of Oxford and will inevitably be developed over the fuliness of
time creating further funds for Merton College's educational and research aims and purposes,

Merton College's land holding itself is irregular and straddles the railway tine. The North Oxford Golf Course
is partly owned by Merton College, Exeter College and The Oxford University Press (together with a very
small area owned by the Golf Club itseif). The current Golf Club lease expires in 2016, Merton College itsslf
has an existing vehicular right of access across the railway iine close {o Pear Tree Hiit Farmhouse known as
“Nesbitt’s Crossing”. This is the link between the two parcels of land separated by the railway. Whilst this
access has not been used for many years, it nevertheless exists and is marked for potential use in the futurs,
The proposed scheme intends to stop up this right of access, There are no formal rights of access to this
land across land owned by Exeter College, Oxford University Press (nor the Golf Club's own land).

There is currently foolpath No.10 that crosses Merton College's land and the railway line.

Notice

Notice of Application to Acquire Land was received in January 2010 and this was acknowledged by the
College Land Agent and Estates Bursar on 25 January 2010, copies attached at Appendix 1.

Notice was served on Exeter College also in January 2010, a copy of which is atlached at Appendix 2.

Duplication

it must be noted that the plan (DP24008) attached to the Merton College application and the plan {also
DP24008) attached {0 the Exeter College application are identical.

The reason for this objection is that the Order is incorrect, as such, it requiras modification as an error has
been made.
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Notification of this Duplicatien

We were instructed to acl on behalf of Merten College and raised a general objection to the scheme ~ a copy
of our letter of 4 February 2010 is altached at Appendix 3. This clearly states;

“It appears that the draft order has served nofice both on Merton College, DP No.24008 and also Exeter

College in respect of the same area of fand. Merton College does not share ownership with Exeter College
and a mistake has clearly been made which needs to be reclified.”

Response by Mr Clarke

Mr Clarke's letter in response is attached at Appendix 4, This letter was purporiedly sent by email on 16
February but was only received after prompting on 2 July 2010, Mr Clarke stated in his letter;

"A mistake has not besn made.”

Conclusion

it is wholly erroneous for Mr Clarke to suggest “a mistake has not been made”. It is a matter of fact that the
small piece of land cannot be owned by the same parties. When the engineers and designers obtained
detaits from the Land Registry, it should have been apparent that there was a Land Registry error and further
due difigence was necessary to obtain correct details. Both Merion College and Exeter College are
responsible and well-established bodies and enquiries to them direct would have produced the correct
information,

Our letter of 4 February 2010 drew further attention fo this which shouid have been acted on.

This error needs to be rectified, something that Merton and Exeter College are wilfing to assist with.

The objection on the ground that the Order is incorrect and requires madification as an error has been made

is 3 valid one,
Qﬁ\t}
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I S G Gloag mrics Merton College
College Land Agent & Estates Bursar Merton Street
Oxford
0X1 44D

Telephone: 01865-276356
Facsimile: 01865-286493

E-mail: john.gloag@merton.ox,ac.uk
25 January 2010

The Secretary of State for Transport

¢fo Transport and Works Act Orders Units
Department for Transport

Zone 1731

Great Minister House

76 Marsham Street

London
SWIP4DR

Dear Sirs

Proposed Chiltern Railways (Bicester to Oxford Improvements) Order

NOTICE OF APPLICATION TO ACQUIRE LAND OR RIGHTS IN LAND COMPULSORILY, TO
USE LAND, FOR POWERS TQ CARRY OUT PROTECTIVE WORKS TO BUILDINGS, TO
EXTINGUISH RIGHTS OVER LAND AND TO IMPOSE RESTRICTIVE COVENANTS

We refer to your recent correspondence and Notice of the intention to acquire land or rights over
land owned by Merton College, Oxford, The College has instructed Mr Paul Lindon of Savills,
Wytham Court, 11 West Way, Botley, Oxford, OX2 0QL, to act on the College’s behalf in this
matter. Mr Lindon has been sent copies of your correspondence and will be contacting you in
advance of the 17" February to make representations on behalf of Merton College.

Yours faithfully

T Tl

J 8 G Gloag mmics
College Land Agent & Estates Bursar

ce: My P oLindon




NOTICE RULE 15

Tie Warden & Scholars of the House or College of Scholars of Merton ip the University of Oxford
Merton College

Oxfard

0OX1 410

The Transport and Werks Act 1982

The Transport and Works (Applications and Objections Procedure)
{(England and Walas) Rules 2008

proposed Chiltern Railways (Bicester to Gxford Improvements) Drder

MOTICE OF APPLICATION 7O ACQUIRE LAND OR RIGHTS I LAND COMBULSORILY, T
LSE LAND, FOR POWERS TO CARRY OUT PROTECTIVE WORKS TO BULLDINGS, TO
EWTIMGUISH RIGHTS OVER LAND AND TO IMPOSE RESTRICTIVE COVEMNANTS

The Chiltern Raitway Company Limited of, Great Central House, Marylebone Station, Melcombe
Place, London NW1 61), has applied to the Secretary of State for Transport under section 6 of the
Transport and Works Act 1992, for an Order authorising the following works in the district of
Cherwell and the city of Oxford to construct a new raitway {including the reconstruction of existing
railway) and associated works between Bicester and Oxford together with the construction or
recanstruction of stations at Blcester Town, Islip, Water Eaton and Oxford in order to facilitate the
operation of direct railway services between London Maryiebone, High Wycombe, Bicester Town and
Oxford. The works will include a new chord rallway linking the railway from London Maryiebone to
Birmingham Moor Street with the Bletchley to Oxford Railway, a double track railway from a
proposed junction with the Bletchley to Oxford Railway to Oxford North Junction and a railway from
Oxford North Junction to Oxford Station Including the reconstruction of Blcester Town, Islip and
Oxford Stations and the construction of a station at Water Eaton, extensions ahd remedial works to
bridges, the demolition of bridge OXD47 at Northfield Farm, the fowering of track through Wolvercot
Tunnel, the provision of a signalling supply point at Elm Tree Farm No. 1 crossing; railways forming
spurs at Exchange Sidings and Rail Aggregates Depot; a rallway forming a connection between the
Bletchley to Oxford Railway and the Oxford to Birmingham Railway; reconstruction of the bridge
carrying the A41 road over the railway; roads including overbridges at Langford Lane and Cddington
Road, a bridleway including an overbridge at Miil Lane, an accommodation road and bridleway
including overbridges at Mansmeor Road and west of bridge OXD47 and footbridges at Gavray Drive,
Tubbs Lane, Merton Foot Crossing, Oddington No. 5 crossing and Gosford and Water Eaton No.10
crossing.

The Order wiil also authorise the construction and maintenance of ancllilary works and includes
provisions to keep apparatus in streets and to execute street works, to stop up streets permanently
and temporarlly, to provide access to works, to construct, alter and maintain new streets, to
construct or reconstruct bridges and tunnels, to enter Into agreements with street authoritles, to
close and replace road, bridleway and footpath tevel crossings, to extinguish all public or privete
rights of way over accommodation level crossings, to close temnporarily part of Rewley Abbey Stream
and Castle Mill Stream; to discharge water; to carry out protective works to buildings, roads and
apparatus and to survey and investigate land; the compulsory acquisition of land for the purposes of
the works and ancillary purposes, the imposition of restrictive covenants, the acquisition of
easements or other rights in land, the acquisition of rights in airspace above or in the subsoil
beneath land, the temporary use of land for the construction or maintenance of works, the
acquisition of part only of certain properties and the extinction or suspension of private rights of
way; traffic regulation, the felling or iopping of averhanging trees, the provision and vesting of open
space, the power to operate and use the railway, the power to transfer the undertaking with the
consent of the Secretary of State, the power to enter inte agreements with Networle Rall, the
prevention of obstruction of the works and trespass on the railway and ancillary provisions,




The draft Order provides for compulso
acquisition of land or interests in fand, ri

The land described In the Schedule annexed in which it i
the exercise of compulsary powers prov

ry powers affecting land being powers of compuisory
ghts to use land, powers to take temporary possession or
temporary rights over land, powers to impose restrictive covenanis, powers to carry out protective
works to buildings, to survey or investigata land or to extinguish rights aver land.
s believed you have an interest is subject to
ided for in the draft Order as described abave.

The application is to be made subject to an eavironmental impact assessment,

A copy of the application, and of all
free of charge between 6 January 20

Schedula

plans and other documents submitted with it, may be inspected
10 and 17 February 2010 as follows:-

Oxford City Councl)
Planning Services
Ramsey House

10 5t. Ebbe's Street
Oxford OX1 1PT

Monday to Thursday
Friday

08:30 to 17:00
08:30 to 16:30

Cherwell District Council
Planning Services
Bodicote House

Monday to Friday

08:45to 17:15

Bodicote

Banbury

Oxfordshire OX15 4AA

Bicester Library Monday, Wednesday and Thursday 09:30 to 19:00
Qld Place Yard Tuesday and Friday 09:30 to 17:00
Bicester Saturday 09:00 to 16:30
Oxon QOX26 6AU

Banbury Library Monday 09:00 to 13:00

Marlborough Road
Banbury

Tuesday, Thursday and Friday
Wedneasday

09:00 to 19:00
09:00 to 20:00

Cxon 0OX16 5DB Saturday 09:00 to 16:30
Oxfordshire Central Library Monday, Tuesday, Wednesday, | 09:00 to 19:00
Westgate Thursday

Oxford OX1 103

Friday, Saturday

09:00 to 17:30

Kidlington Library
Ron Groves House
23 Oxford Road
Kidlington

Oxon OX5 2Bp

Monday, Thursday
Tuesday, Friday
Wednesday
Saturday

09:30 to 17:00
09:36G to 19:00
09:30 to 13:00
09:00 to 16:30

Copies of the documents can a

fso be viewed and downloaded from Chiltern Railways’ website at

www.chiltern-evergreen3.co.uk.

Copies of the documents may be obtained from ERM, Eaton House, Wallbrook Court, North Hinksay
Lane, Oxford OX2 0QS. A charge may be payable, Electronic copies of the documents may be
obtained free of charge from the same address. Further information about the proposals ¢an also be
obtained from Natasha Gough, tel: 01865 384 865, e-mail: natasha.gough@erm,com.

Any ebjections to, or other representations about, the proposals in the application should be sent to
the Secretary of State for Transport ¢/o Transport and Works Act Orders Unlt, Department for
Transport, Zone 1/31, Great Minister House, 76 Marsham Street, London  SWI1P  4DR, emall
transportandworksact@dft.gsi.gov.uk, An objection or other representation MUST (i) be received by
the Secretary af State on or before 17 February 2010, (it) be made in writing (whether sent by post
ar email), (Iit) state the grounds of the objection or other representation, (iv) indicate who is making
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the objection or other representation, and (v} give an address to which correspondence relating to
the objection or other representation may be sent. (If you are sending your objection or other
representation by e-mall, plaase provide a postal address,)

Where an objection is made (and not withdrawn) by a person who Is an owner, lessee, tenant or
pccupler of any land which is subject to compulsory purchase In the draft order, and that person so
requests in writing, the Secretary of State must hold a public local inquiry or otherwise give that
person an opportunity to be heard, However, this rule will not apply where the objection appears to
the Secretary of State to be frivolous or trivial, or to relate to matters which fall to be determined by
a tribunal concernad with the assessment of compensation.

The Secretary of State may make complete copies of the objections and other representations public,
including any personal information contalned in them, and will copy them to the appiicant for the
order, .

Signed:

/ du%m

On behalf of: The Chiltern Railway Company Limited
Date: © January 2010

Name and Status of Signatory: Adrian Shooter
Chairman

LOM_LIBIN3RI 7855
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CHILTERN RAILWAYS (BICESTER TO OXFORD IMPROVEMENTS) ORDER

SCHEDULE

Rescription of lands and/or bulldings affected by the proposed compulsory
powears

Land subject to powers of compulsory acquisition, rights to use land, powers of
temporary possession and powers to impaose restrictive covenants, to carry out

County of Oxfordshire, District of Cherwell

rights over land

protective works to buildings, to survey or investigate land or to extinguish

Freshald  owners

Mo on | Extent and description of of | Lessees oF | Tenants and Qeoupiers
plan the land or proporiy faputed Freehold | reputed Lessees
OWIErs
24002 2831.86 Square Melres The Warden and
Trees, shrubbery, thickets | Scholars of the House or
and land (Peartfes Hill | Coliage of Scholars of
Farm), Wolvercote, | Merion in the University
Oxfordshire of Oxford
24003 304.44 Square Metres The Wardean and
Trees, shrubbery, thickets | Scholars of the House or
and land (Pearfree Hili | College of Scholars of
Farm), to the east of North | Merton in the University
Qxford Golf Club, | of Oxford
Wolvercote, Oxfordshire
24004 | 51.1% Square Melres The Warden and
Public footpath (FP | Scholars of the House or
229110}, shrubbery, | College of Scholars of
thickets and fand (Peariree | Merton in the University
Hil Farm), to the east of | of Oxford
North Oxford Golf Club,
Wolvercote, Oxfordshire
24005 | 57.01 Square Metres The Warden and
Public footpath (FP | Scholars of the House or
229/10), trees, shrubbery, | College of Scholars of
thickets and land (Peariree | Merion in the Univarsity
Hill Farm), to the east of | of Oxford
North Oxford Golf Club,
Wolvercote, Oxfordshire
24008 ., | 61.50 Square Metres The Warden and
| Public footpath (FP228/10), | Scholars of the House or
trees, shrubbery, thickets | College of Scholars of
and land (North Oxford | Merton in the University
Golt  Club), Wolvarcote, | of Oxford
Oxfordshire
24010 300.96 Square iMetres The Warden ang

Trees, shrubbery, thickets
arnd land (Norh Osxford
Golf Ciub), Wolvercole,
Oxfordshire

Scholars of the House or
College of Scholars of
Mertorr in the University
of Qxford

LON LIBINIBL76R5\]




Mo on | Extent and description of | Freehield  ownsrs  or | Lessess or | Tenants and Qoouplers
plan the land or properiy reputed Freshold | reputed Lesssss
QWnars
24014 | 205.69 Square Melres The Warden and
Trees, shrubbery, thickets | Scholars of the House of
and land (Peartree Hill | College of Scholars of
Farmy), Wolvercate, | Merlon in the University
Oxfordshire of Oxford
24015 | 3008.09 Square Metres The Warden and
Trees, shrubbery, thickets | Scholars of the House or
and land (Peartres Hill | College of Schalars of
Farm}, Wolvercote, | Merton in the University
Oxfordshire of Oxford
City of Oxford
Mo on | Extent and desciiption of | Freshold  cwners  or | Lessces or | Tenanis and Oeouplsrs
plan the land or properly reputed freshold | reputed kasess
240147 1130.47 Square Msties The Warden and
Trees, shrubbery, thickets | Schotars of the House or
and tand (Peartree Hill | Gollege of Scholars of
Farm), Wolvercots, | Merlon in the University
Oxfordshire of Oxford
24018 | 477.68 Square Melres The Warden and
Privale track (Peaitree Hill | Scholars of the House or
Farm Track), {rees, | College of Scholars of
shrubbery, thickets and | Medon in the Universily
land, Woivercote, | of Oxford
Oxdordshire
24019 72.34 Square Metres The Warden and Scholars of the
Raliway  (Bicester fo House or College of Scholars of
Oxford), level crossing Meron in the University of
(Nesbitls Crossing), trees, Oxford (in respect of access)
shrubbery and  thickets,
Wolvercote, Oxfordshire
25002 | 840.35 Square Metres The Warden and
Private track (Peartree Hill | Scholars of the House or
Farm Track), {rees, | College of Scholars of
shrubbery, thickets, | Merton in the University
Woodstock Road, | of Oxford
Woivercote, Oxfordshire
) EE—
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NOTICE RULE 15

The Rector And Scholars of Exeter College in the University of Oxford
Exeter Coliege

Turi Street

Oxford

OX1 3bP

The Transport and Works Act 1922

The Transport and Works (Applications and Objections Peocadura)
{England and Wales) Rules 2006

Proposed Chiltern Railways (Bicester to Oxford Improvements) Ordar

NOTICE OF APPLICATION 7O ACQUIRE LAND OR RIGHTS IN LAND COMPULSORILY, TO
USE LAND, FOR POWERS TO CARRY GUT PROTECTIVE WORKS TO BUILDINGS, TO
EXTINGUISH RIGHTS OVER LAND AND TO IMPOSE RESTRICTIVE COVENANTS

The Chiltern Railway Company Limited of, Greak Central House, Maryiebone Station, Melcombe
Place, London NW1 83), has applied to the Secretary of State for Transport under saction & of the
Transport and Works Act 1992, for an Order authorising the following works In the district of
Cherwell and the city of Oxford to construct a new raflway (including the reconstruction of existing
raliway) and assoclated works between Bicester and Oxford together with the construction or
reconstruction of stations at Bicester Town, Islip, Water Eaton and Oxford in order to facilitate the
eperation of direct railway services between London Marylebone, High Wycombe, Blcester Town and
Oxford. The works will include a new chord railway linking the railway from London Marylebone to
girmingham Moor Street with the Bletchley to Oxford Railway, a double track raflway from a
proposed junction with the Bletchley to Oxford Railway to Oxford North Junction and a railway from
Oxford North Junction to Oxford Statlon including the reconstruction of Bicester Town, Islip and
Oxford Stations and the construction of a station at Water Eaton, extensions and remedial works to
bridgas, the demolition of bridge OXD47 at Northfleld Farm, the lowering of track through Wolvercot
Tunnel, the provision of a signalling supply polnt at Elm Tree Farm No. i crossing; railways forming
spurs at Exchange Sidings and Rail Aggregates Depot; a railway forming a connection between the
Bletchley to Oxford Railway and the Oxford to Birmingham Railway; reconstruction of the bridge
carrying the A41 road over the railway; roads including overbridges at Langford Lane and Oddington
Road, a bridleway including an overbridge at Mill Lane, an accommaodation road and bridleway
Including overbridges at Mansmoor Road and west of bridge OXD47 and footbridges at Gavray Drive,
Tubbs Lane, Merton Foot Crossing, Cddington No. 5 crossing and Gosford and Water Eaton No.10
crossing.

The Order will also authorise the construction and maintenance of anciltary works and includes
provisions to keep apparatus in streets and to execute street works, to stop up streets permanently
and temporarily, to provide access to works, to construct, alter and maintain new streets, to
construct or reconstruct bridges and tunnels, to enter inte agresments with street authorities, to
close and replace road, bridleway and footpath level crossings, to extinguish all public or private
rights of way over accommaodation tevel crossings, to close temporarlly part of Rewley Abbey Stream
and Castle MiHl Stream; to discharge water; to carry out protective works to buildings, roads and
apparatus and to survey and investigate land; the compulsory acquisition of land for the purposes of
the works and ancillary purposes, the imposition of restrictive covenants, the acquisition of
easements or other rights in land, the acquisition of rights in airspace above or in the subsoil
bensath land, the temporary use of land for the construction or maintenance of works, the
acqulsition of part only of certain properties and the extinction or suspension of private rights of
way; traffic reguiation, the felling or lopping of overhanging trees, the provision and vesting of open
space, the power to operate and use the railway, the power to transfer the undertaking with the
consent of the Secretary of State, the power to enter Into agreemeants with Network Rail, the
prevention of obstruction of the works and trespass on the railway and anciliary provisions,




The draft Order provides for compulsory powers affecting land being powers of compulsory
acquisition of land or interests in land, rights to use land, powers to take temporary possession or
temporary rights over land, powers to impose restrictive covenants, powers to carry out protective
works to bulldings, to survey or investigate land or to extinguish rights over land.

The fand described in the Schedule annexed in which it is believed you have an interest is subject tc
the exercise of compulsory powers provided for in the draft Order as described above.,
The application is to be made subject to an environmental impact assessment,

A copy of the appiication, and of all plans and other documents submitted with it, may bhe inspected
free of charge between 6 January 2010 to 17 February 2010 as follows:-

Schedula
Oxford City Council Monday to Thursday £8:30 t0 17:00
Planning Services Friday 08:30 to 16:30
Ramsey House
i0 St, Ebbe’s Street
Oxford OX1 1PT
Cherwell District Council Monday to Friday 08:45t0 17:15
Planning Services
Bodicote House
Bodlcote
Banbury
Oxfordshire OX15 4A4
Bicester Library Monday, Wednesday and Thursday 09:30 to 19:00
Old Place Yard Tuesday and. Friday 09:30 t0 17:00
Bicester Saturday £9:00 to 16:30
Oxon OX26 6AU
Banbury Library Monday 09:00 to 13:00
Marlborough Road Tuesday, Thursday and Friday 09:00 to 19:00
Banbury Wednesday 09:00 to 20:00
Oxon OX16 5DB Saturday 09:00 to 16:30
Oxfordshire Central Library Monday, Tuesday, Wednesday, { 09:00 to 19:00
Westgate Thursday
Oxford OX1 1D2 Friday, Saturday 09:00 ko 17:30
Kidlingten Library Monday, Thursday 09:30 to 17:00
Ron Groves House Tuesday, Friday 09:30 to 15:00
23 Oxford Road Wednesday 09:30 to 13:00
Kidlington Saturday 09:60 to 16:30
Oxort OX5 2BP

Copies of the documents can also be viewed and downloaded from Chiitern Railways' website at
www . chiltern-evergreen3.co.uk.

Coples of the documents may be obtained from ERM, Eaton Housa, Wallbrook Court, North Hinksey
Lane, Oxford OX2 0QS. A charge may be payable. Electronic coples of the documents may be
obtained free of charge from the same address. Further information about the proposals can also be
obtained from Natasha Gough, tel: 01865 384 865, e-mail: natasha.gough@erm.com.

Any objections te, or other representations about, the proposals in the application should be sent to
the Secrétary of ‘State for Transport ¢/ Transpart and Works Act Orders Unit, Departrient for
Transport, Zone 1/31, Great Minister House, 76 Marsham Street, London SWI1P 4DR, email
transportandworksact@dft.gsl.gov.uk. An ohjection or other represantation MUST () be received by
the Sacretary of Stale on or before 17 February 2000, (i) be made In writing {whether sent by post
ar email), (iif) state the grounds of the ubjection or other representation, (iv) indicate who is making

2




the objection or other representation, and (v) give an address to which correspondence relating to
the objection or other representation may be sent. (If you are sending your objection or other
representation by e-mail, please provide a postal address.)

Where an objection is made (and not withdrawn) by a persen who is an owner, lessee, tenant or
occupier of any land which is subject to compuisory purchase in the draft order, and that person so
requests in writing, the Secretary of State must hold a public local inquiry or otherwise give that
person an opportunity to be heard. However, this rule will not apply where the objection appears to
the Secretary of State to be frivolous or trivial, or to relate to matters which fall to be determined by
a tribunal concerned with the assessment of compensation,

The Secretary of State may make complete copies of the objections and other representations public,
including any personat information contained in them, and will copy them to the applicant for the
order,

On behalf of: The Chiltern Railway Company Limited
Date: 6 January 2010

Name and Status of Signatory: Adrian Shooter
Chairman

LOR_LIBIA3B17685\3 3




CHILTERN RATLWAYS (BICESTER TO OXFORD IMPROVEMENTS) ORDER

SCHEDLULE

Description of lands and/ar buildings affected by the sroposed compulsory
powers

Land subject to powers of compuisory acquisition, rights to use land, powars of
temporary possession and powers to impose restrictive covenants, to carry out

righis over land

protective works ¢ buildings, to survey or invastigate land or to extinguish

County of Oxfordshire, District of Cherwaeall

No oa | Extent and description of | Frechold  owners  or | Lessess or | Tenants and Qoouplers
plan the fand or property replited Fraehold | reputed Lessees
: owners o .
23020 184.99 Square Metres The Rector and Scholars The Rector and Scholars of
Embankment, trees, [ of Exster College in the Exeter College in the University
shrubbery, thickets and | University of Oxford of Oxford

land {A4165 Oxford Road),
Woater Ealon, Oxfordshire

24007 | 201.88 Square Metres The Rector and Scholars
Trees, shrubbery, thickets | of Exeter Collage in the
and land (North Oxford | University of Oxford
Golf  Club), Wolvercots,

Oxfordshire
24008 61.50 Square Metres The Rector and Scholars

Public footpath (FP228/10),
trees, shrubbery, thickets
and land (North Oxford
Golf Club), Woelvercole,
Oxfordshire

of Exeter Colfege in the
University of Oxford
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4 February 2010
WRAPINS/Z010MERTON

Secretary of State for Transport
Clo Teansport and Works Act Orders Units

Department for Transport Higel Shields MRICS
Zone 1J31 £: nshields@savills.com
Great Minister House DL: +44 {0} 1865 269096
76 Marsham Street F: +44 {0} 1865 260196
Lendon Wytharn Gourt
SW1iP 4DR 11 West Way

Oxford OX2 04

OX 96205 - Oxford West
T: +44 {0) 1865 269 000
savills.com

Dear Sir

TRANSPORT & WORKS ACT 1992 - CHILTERN RARYWAYS (BICESTER TO OXFORD IMPROVEMENTS}
ORDER

We act on behalf of the Warden and Scholars of Merton College in the University of Oxford. We are writing
formally to object o the Qrder,

Background

Merton College has been at the forefront of education and research at Oxford University since 1264.

The Merton College tand holding that is affected, has, it is believed, been owned by the College since the
Enciosure Acis and perhaps before, and the land for the existing railway line was acquired from them when
the railway was built.

Over the years, the College has sold off land for development and the proceeds have been re-invested for its
educationa! and research aims and purposes.

The land adjoining the railway is on the edge of Oxford and will inevitably be developed over the fullness of
time creating further funds for Merton College's educational and research aims and purposes.

Merton Cellege's land holding ifself is irregular and straddles the railway line {please see attached plan where
the ownership boundary of the affected land Is highlighted). The North Oxford Golf Colrse is partly owned by
Marton College, Exeter College and The Oxford University Press (together with a very smalf area owned by
the Golf Club itself). The current Golf Club lease expires in 2018, Merton College itself has an existing
vehicular right of access across the railway line close fo Pear Tree Hill Farmhouse known as "Nesbitt's
Crossing”. This is the link between the two parcels of land separated by the railway. Whilst this access has
not been used for many years, it neveriheless exists and is marked for potential use in the future. The
proposed scheme intends to stop up this right of access. There are no formal rights of access to this land
across land awned by Exeter College, Oxford University Press (nor the Golf Club's own land).

There is currently footpath No.10 that crosses Merton College’s land and the railway line. The proposal is for
a permanent foot bridge o be erected over the railway fine.

The ohjections and brief reasons for the objectives are as foltows:-
1. The loss of the vehicle access from cne parcel of land to the other, greatly reduces the latent

development of value, it could prejudice the tikelihood of development in the future and reduces the
flexibility and independence for the College to take forward strategic development in ordar to maintain

Offices and asgocsies thropahoul the Amencas, Burope Asia Pacliic, Afica snd the Middle East,
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2,

its financial position. The stopping up of this access has far-reaching consequences which cannot be
easily financially compensated for.

Netwithstanding the above, it is contended that there Is no need to stop up this access which has
heen in existence since the rallway was constructed and has provided suitable when rail traffic was at
its peak. It may be desirable for operational reasons to do away with the sisk of vehicles physically
crossing the line and this can be overcome by a vehicular bridge. But, operational reasons are not
reasons for compulsory purchase as the scheme does not require this right to cease to go shead.

The propesai inclides the permanent foot bridge. Whilst the College fully respects rights of way and
understands that for operational reasons, a permanent foot bridge s the bast solution for the public to
cross the line. The presence of a permanent structure will make # more difficult in the future for the
foot path to be diverted when the land is ultimately developed. This inevilably makes the College's
long-term development proposals less flexible and the inclusion of a permanent structure will
prejudice its long-term fulure plans. Further consideration needs to be given as to whether or not the
footpath ought to be diverted further as part of the scheme and a more beneficial position put in place
for the fouthbridge.

For similar reasons as summarised above, it Is contended that the footbridge is unnecessary for the
scheme and the existing right to cross the line can remain.

It is znclear from the order whether or not:-

a) land is being compulsory purchased alongside the fine,
b)Y a permanent right of access is being acquired aiongside the line, or
c) atemparary right for jurisdiction of the works is required.

This is the green line as shown on Sheet No.24, the plan attached (o this leiter,

If a permanent acquisition is being suggested or a permarent right of way, this is out of proportion to
the requirements of the scheme.

in the short-term, the route around the buildings creates a sterilised strip that has bio-security and
health and safety and animal welfare implications and limits the use of the buildings by the
agricultural tenant and thus has an adverse affect on rent and management,

If this is merely a temporary access, the use of a2 compulsory purchase order is over the top. Merton
College is a reasonable organisation with a long established reputation and such an approach is an
abuse of compuisory purchase powers. There are precedences locally where temporary rights have
been agreed to carry out works on the raitway line ie works carried out by Birse Rail Project
Evergreen in 2001/2002 at Souldon. This temporary arrangement between fandowners and the
railway allows practical flexibility which the compuisory purchase route does not aliow for and
generally, the arrangements entered into are a benefit to all parties.

i is therefore contended that this iand is not required for the scheme and the construction works can
be carried out from the raillway fine itself. The existing line has very little use and the Project
Evergrean Information suggests construction on other parts will be carried out from the line itself —
please see Non Technical Summary, The land and access are not required for the scheme,

It appears that the draft order has served netice both on Meron College, DP No.24008 and also
Exeter College in respect of the same area of the land. Merton College does not share ownership
with Exeter College and a mistake has clearly been made which needs to be rectified,

Please kindly acknowledge this formal objection. Fulure correspondence from yourselves in relation fo this
ratter should be sent to ocurselves at the above address,

Page 2




We reserve the right, on behalf of our ofient, to pravide full and further particulars and additional information
at any subsequent public inquiry.

Yours faithfully

Nigel Shields MRICS
Associate Director

Enc.

Page 3
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16 Feb 2010
Our Ref: PC/P3.20.2/EG3/001
Your Refi  WRAP/NS/2010/MERTON

Me N Shields
Savills
Wytham Court
11 West Way
Oxford

OX2 0QL

Direct Tel No:. Q7774 990005
{ivect Fax No: 0870 443 910

E-mail: pavlclarke@ardent-management.com

Dear Mr Shields

RE: TRANSPORT AND WORKS ACT 1992 —- CHILTERN (BICESTER TO OXFORE

IVMPROVEMENTS) ORBER - MERTON COLLEGE

| refer to your letter dated 4" February 2010 addressed to the Secretary of State for Transport. We act
ot behalf of Chiltern Railways on all land and property issues related to the above Order application.
The following is Chiltern’s response to your client’s ebjection, taking the points in the order you have
raised them:

L,

You state that the closure of the level crossing will reduce the development potential of your
client’s land and that this has “far-reaching consequences which cannot be easily financially
compensated for.” You have not stated what these un-compensateable consequences are, not
commented on the location of your client’s property in the Green Belt in relation to the
development potential of this property. It would be helpful if you would please expand on
these issues.

You consider that there is no need 1o close the unused level crossing linking your client’s
property. In order to ensure the safety of rail and crossing users, Chiltern Railways is seeking
the necessary powers to close all but one of the 38 crossings on this line, as part of the TWA
Order application. This is to meet the current Network Rail and Office of Rail Regulation
guidelines that, wherever possible, crossings should be closed, combined with adjacent
crossings and/or replaced with a bridge. The reasons for this are explained in detail in the
Public Rights of Way Report, one of the application documents submitted to the Secretary of
State, in paragraphs 4.5 to 4.20, This can be found in the Application Documents on the
project website at www.chiltern-evergraen3.co.uk/ . The safety reasons for closure are even
more imporiant in this location for a number of reasons:

o The speed of trains passing over this crossing will be increased from 30 to 75 miles
per hour.

o The track in this location is curved, rediicing visibility for a suitable distance o enable
safe crossing at higher train speeds,

o A new junction is proposed in the vicinity of this crossing, to enable trains to go
through Wolvercote Tunnel on a single frack.

‘The diversion of public footpaths has been subject to public consultation and Chilters is under
pressure to minimise the length of diversions. The footpath diversion procedure that your
cHent must go throush, if its land does become developable, is no different with or without a
footbridge. The footbridge makes a negligible intrusion into the land adjoining the crossing so
the before and after scheme position would be very simitar,




3. The powers sought over Limits of Land to be Acquired or Used, the green tand in the
Deposited Plans and Sections, are set out in the relevant schedutes in the Draft Order, in the
usual way, in accordance with the Rules. Following construction, a permanent access route is
needed to access the new footbridge to ensure that it can be properly maintained to retain
pedestrian and train passenger safety. This is a requirement of Network Rail who will
nitimately have ownership and the maintenance liability of the bridge. This is very different
to the situation you have set out as a precedent for taking temporary rights only.

I presutne that Chiltern and Network Rail would be content to acquire new rights for access as
opposed to a frechold acquisition. [ can certainly raise this issue if that would help to satisfy
you client’s concerns.

4. The Land Registry plans for the registered titles of both colleges do not conclusively show
which is the owner of plot 24008 . In such circumstances, applicants for Orders undear the
Transport and Works Act are required to serve notices on both parties. The purpase of notice
service at this stage is to ensure that all parties with an interest in jand proposed to be affected

have been notified of the application. A mistake has therefore not been made; the Rules are
being complied with.

I look forward to hearing from you further.

Yours sincerely,

[l

Pau! Clarke MRICS
Assoaciate Director

¢t C Baker - ERM




