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Statement of Case

| represent the Oxford Fieldpaths Society which was founded in 1926 in Oriel College. Our
core objects remain as they were set out in our constitution and are as apposite today as
they were 84 years ago. These objects include the preservation and proper use of all
existing rights of way and to make representation on proposals for extinguishment or
diversion of such rights of way and on proposals which would significantly affect the
enjoyment of the countryside by users of such rights of way.

Thus we are seeking to preserve the existing footpath and bridleway that cross the railway,
referenced Oddington Foot [FP318/6] and Beebont [BR157/4]. These are not merely rural
field paths as they are parts of rights of way that have a key place within the cultural heritage
of Otmoor as a whole.

For clarity | have adopted the same name for the rail crossing and bridleway as that used in
the Environment Impact Assessment (EIA), which is Beebont. This refers to what was
named the Berkshire,Buckinghamshire and Oxfordshire Nature Trust and is now BBOWT
Berkshire, Buckinghamshire and Oxfordshire Wildlife Trust.

My grounds for seeking the preservation of these two rights of way on there existing
alignment are:-

1. The Environment Impact Assessment (EIA) fails to consider the cultural heritage and
local history that flows from the use of these two long standing public rights of way.

2. We do not consider that the nature of the survey of users of these rights of way that
was carried out and contained in the EIA constitute a valid reason for their closure.

3. Closure of these two crossings is not in accordance with Oxfordshire County
Council's Rights of Way Improvement report 2006 — 2011. The statement made on
page 17 of The Environmental Statement Non Technical Summary, headed Public
Rights of Way, that the overall integrity of the public rights of way network in the area
will be maintained is incorrect.

4. The proposed diversion of these rights of way is substantially less convenient than
the existing footpaths and their use will have a deleterious effect on the public’s
enjoyment of the paths as a whole. They thus fail the legal tests set out in Section 2
of the Rights of Way report contained in the EIA.

5. Chiltern Rail’s consultant’s reasons for not providing footbridges at these two
locations do not appear to be correct.

6. Network Rail's web site provides for the upgrading of unmanned crossings not their
wholesale removal.

Evidence relating to the closure of the Beebont Bridleway [BR 157/4] and Oddington
[Fp318/6] crossings

I would refer to the following documents bound with this statement as appendices:
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Otmoor M40 Public Inquiry comments on the area.

Notes on Oddington Abbey, now Oddington Grange.

Sketch map of Charlton upon Otmoor Before the Inclosure of 1858.

The Roman roads across Otmoor.

Part of 1849 map of the Hamlets of Fencott; Murcot & Parish of Charlton upon
Otmoor.

Part of Map of Township of Charlton upon Otmoor Enclosure map of 1857 with
railway boundaries..

Otmoor riots and Charlton on Otmoor.

Charlton and the “Freemen of Otmoor”

Photographs recording condition of the approach footpath and railway crossing stiles
at Oddington FP6 crossing.

Photographs recording the condition of Beebont Bridleway crossing BR157/4,
together with the adjacent bridleway, repair straps used to support pedestrian gates
and the replacement gate erected in early summer 2010.

Oxfordshire Fieldpaths Society records relating to footpath problems reported in the
Parish Oddington prior to the date of the survey.

Oxfordshire County Council Rights of Way Improvement report and pages 22 & 23
thereof.

Oxfordshire County Council Rights of Way Improvement Plan: Delivery action 2010-
11.

Oxfordshire County Council Rights of Way Improvement report and page 30 thereof.
ERM letter dated 28" April 2010.

Network Rail's web site: Unmanned level crossings.

Details of Statement of Case

1.

Otmoors Cultural Heritage

1.1 The Environmental Impact Assessment (EIA ) of Chiltern Railway’s TWA

documentation contains Section 7 Landscape and Visual Impacts, page 7-6 of which
states that consideration will be made in respect of the loss or change in any
important characteristic or feature of the landscape. This fails to consider the
importance of the Cultural Heritage of the historic Otmoor landscape. Table 7.1
shows how the magnitude of the changes that may arise will be assessed, with table
7.3 setting out the Base Line Features that are to be considered. Some 20 locations
are listed and their sensitivity to change duly rated, followed by the mitigation
measures that are proposed. Paragraph 7.10 is headed; Otmoor Lowlands
Landscape Character and does include the long term impacts that may arise in
respect of Holts Farm / Beebont overbridge. This merely shows the magnitude of the
change arising from the construction of the embankments of this proposed bridge
and rates its impact on the nearby SSSI site on Otmoor Lowlands Landscape. This is
stated as being small, with the sensitivity of the surrounding landscape considered to
be medium; given that the immediate surrounding landscape is an existing railway
line passing through open farmland. The significance of landscape impacts being
considered minor does not even merit inclusion in Table 7.5 Impacts on Landscape
Features. The Visual Impact Assessment at fixed view point locations contained in
table 7.6 considers the views of the proposed works and their impact on Holts Farm



without consideration of the loss of the view of the Otmoor landscape that will arise
from the closure of the Beebont bridleway.

1.2 Furthermore The Environmental Statement Non Technical Summary contains on
page 14 a section headed Cultural Heritage and Archaeology and the following
statement. “The environmental statement concludes that the implication of the
scheme will generally result in slight impacts to archaeological receptors, including
historic buildings and components of the historic landscape”. Continuing on page 19
with a section headed Residual & Cumulative Impacts that concludes in paragraph 3
“Whilst impacts at each individual site are likely to be slight cumulative impacts on
archaeology and the cultural heritage resources have been considered to be slight or
moderate”. Notwithstanding these two statements contained in the EIA summary,
there is no evidence that Chiltern Rail's Consultants ERM have carried out any
investigation of the cultural heritage or the local history of what is a very special
quality of landscape.

1.3 Whilst the current proposals to upgrade the railway are in no way comparable to the
threat of the wholesale destruction posed by motorway construction, the special
nature of the area can be seen by reference to the Technical Assessor’s report to the
M40 Public Inquiry Inspector, in which was noted. “When | first visited the area | did
not see Otmoor was very different from other flat areas but | have to say its qualities
have gradually made me change my mind with successive visits ... | accept the area
is rather unique. The inspectors own report summarised his overall view that
captured the elusive qualities that the objectors had taken some care to present, |
accept the evidence that these areas should be avoided in order that conservation of
an historical and unigue setting are preserved and not disturbed.... a motorway.. in
my opinion would constitute an unacceptable intrusion and destruction of a coherent
landscape...” These quotes have been extracted from Otmoor 2000 AD a reflection
on an English landscape and its community and can be seen in appendix No.1 of this
submission. It is therefore unfortunate that ERM’s research did not provide them with
the same level of insight that the M40 public inquiry so fortunately did achieve.

1.4 This elusive quality flows out of the coherent nature of Otmoor and its long Cultural
Heritage that is eloquently represented in its landscape, a small part of which can be
experienced by walking either of these two ancient rights of way. This will be lost with
the closure of the rail crossings and the diversion of what is termed the Beebont
bridleway [BR 157/4] and Oddington [FP318/6] footpaths. This Cultural Heritage is
specific to the routes of the rights of way themselves and not the generality of the
area as a whole. Nowhere within the EIA is consideration given to the particular
historic circumstances that gave rise to these rights of way. These circumstances
stem, at least initially, from details that in archaeological terms may, to some extent,
be lost in the mists of time. In terms of the Cultural History of Otmoor, however, they
form a vital part of what was so ably stated as being the elusive qualities of Otmoor
that occasionally in the past, it must be said, has not been given due consideration.

1.5 It is evident from the local history that the footpath which we now refer to as
Oddington [FP318/6] and which forms part of the route to Weston on the Green, is
not just another field path but was the path from Charlton on Otmoor through to what



was Oddington Abbey. This was established by the Cistercian Monks of Thame until
its dissolution in the 16™ century when it became Oddington Grange. Reference may
be made to the abstract from Otmoor and its Seven Towns that form appendix No.2
of this submission. The sketch map of Charlton before the Inclosure of 1858 forms
appendix No. 3 and in addition to the matters referred to in the following paragraph
1.6 below, also records the footpath we now call Oddington FP 6. At that time it
appears to have been called Pound Highway and is shown crossing the fields toward
Weston on the Green. | have added a note on appendix No. 3 to indicate the position
of Oddington Grange / Abbey and an approximation of where both Oddington FP6
and the Beebont railway crossings are in relation to the 1858 map.

1.6 The Cultural Heritage of what is called the Beebont Bridleway [BR157/4] is, if
anything, more significant. At present, what we now call Mansemoor Road leading to
Holts Farm, merely has a length of bridleway branching off to the rail crossing point.
What is evident from the earliest County Map of 1796 is that Mansemor Lane
followed the line of the current road and bridleway and thence on to Wendlebury and
Bicester. Unfortunately it was not possible to obtain a copy of this map of sufficient
clarity to include in my evidence. It is also shown on the sketch map of Charlton
before the Inclosure of 1858 running beside what must have been one of the earlier
medieval open fields, then known as Close Hedges Furlong. This map also shows a
detail of the medieval field system and is included as appendix No. 3 of this
submission. The 6m width of the current bridleway also indicates this to have been
no mere bridleway but a route of some importance, certainly that of a medieval drove
road.

1.7 This 6 metre width is also of great significance with regard to the earlier history of this
bridleway as it approaches the road width constructed by the Roman Legions. Of
particular significance to the history of Otmoor is the presence of the Roman town of
Alchester, perhaps one or two miles to the north of the Beebont crossing, between
Wendlebury and Bicester. It is known that this was built on the line of the main
Roman Road to Cirencester, Akeman Street, at its junction with the road from
Dorchester and the relatively nearby great Roman town of Silchester. Alchester dates
from the earliest times of the Roman Invasion and was built many years before the
Roman Road that was eventually constructed, only with what we can imagine some
difficulty, across the centre of Otmoor. Prior to this it is thought that the Roman road
to Alchester skirted Otmoor to the west along the higher ground that runs from what
were certainly ancient fords at Islip and along the higher ground of Oddington and
Charlton above the River Ray and approached Alchester along what is now the line
of Mansemor Road and the Beebont bridleway. Reference may be made to appendix
No4 of this submission and once again the publication, Otmoor 2000 AD.

1.8 The cultural heritage of Otmoor and the Charlton / Oddington area is, more
importantly, the long sad story of the local agricultural workers who were driven from
their traditional open field system allotments. This began in the area through which
Mansemoor Lane / road / Beebont bridleway now passes, with this track forming a
key part of the medieval open field system until the pre-Parliamentary Inclosures.
The fields on the Wendlebury side of the railway which we now know as Woodside
Meadow and to the north and east of the road that are known as Wendlebury Meads



were, in 1622, called the Closes in North Field - this field system being described as
small irregular shaped fields, known as Closes and hence the SSSI site of that name
we have today.

1.9 It appears that the earlier pre-Parliamentary Inclosures were spelt with a capital “I”
and the later Enclosure with an “E” but there is a degree of inconsistency evident as
the final Parliamentary Enclosures of 1858, that formed such a key part in Charlton
on Otmoor’s cultural heritage and social history, included the fields to the south and
west of the old Mansemor Lane. The pre Parliamentary inclosures were still recorded
to the north of Mansmoor Road on the 1849 map of the Parish of Charlton upon
Otmoor and now form the Wendlebury Meads SSSI. This map is included in my
evidence as appendix No.5 and shows the medieval open field system allotment
strips that were to the south of what was Mansmoor Lane or Close Hedges Furlong,
This area being then known simply as Close Hedges.

1.10 My understanding is that the coming of the railway gave rise to a re
apportionment of the land that is recorded on the Charlton Parish map of 1857,
included in my evidence as appendix No.6. This appears to have been the subject of
the very late Enclosure Award. Mansmoor Lane / Road and what is now the
bridleway to the Beebont crossing therefore encapsulates the unhappy story of the
long struggle that the local village agricultural workers had, culminating in the final
Enclosure that occurred after the construction of the railway. This is made more
poignant by the troubled events that initially arose from the imposition of the pre
parliamentary Inclosures in the mid 16" century and concluded with the
Parliamentary Enclosures in the Otmoor area in the mid 19" century. These troubled
times reached their climax with the Otmoor riots of September 1829. It is surprising
that to date little is made of this very early, and perhaps uniquely successful, act of
civil protest by the Otmoor agricultural works resisting the imposition of Enclosure. It
should be noted that these so called rioters were largely freemen of Charlton on
Otmoor together with their neighbouring villages of Oddington, Murcot and Fencot.
Their arrest, by the1000 strong Oxford militia, was followed by their much more
surprising release from Oxford Prison. It is also of interest to note that the name of
the township of Charlton is derived from “Tun of the Ceorls”, which translates from
Anglo Saxon times, as town of the “free peasant farmer”. The town and the common
lands surrounding it had been part of Church lands until the dissolution, then passing
through a succession of hereditary estates and absentee landowners who, when
beset by financial difficulties, sold off small parcels of lands as freeholds that resulted
in the number of “freemen”. Many of these freeholders were also beset by financial
problems and were themselves forced to sell to larger landowners. In many cases
this arose from their being unable to pay towards the costs arising from the 18"
century Inclosures. These costs largely arose from the drainage, hedging and fencing
measures that were adopted in an attempt to improve what had been their common
land in the early medieval period. Appendices Nos 7 and 8 include details abstracted
from Otmoor 2000 AD and Anglo-Saxon Oxfordshire.

Whilst it cannot be said that the riot centred on the Enclosure of the land adjacent to
what is referred to as the Beebont bridleway, what is certain is that the last



Parliamentary Enclosures took place concurrently with the coming of the railway and
included the lands adjacent to the bridleway.

The above map referred to as appendix No.5 is made more enigmatic by the lightly
pencilled line of the Buckinghamshire Railway drawn by a Victorian Engineer,
through what was to become the Beebont crossing BR157/4. Oriel College became
one of the largest landowners at this time and it was their land off Mansemoor Road
that was sold for the construction of what was then the Buckinghamshire Railway.

This is the Cultural Heritage that is ignored in the Environmental Impact Statement.

2. Rights of Way User Survey

2.1 The EIA Rights of Way report Section 5 contains table 5.2 on page 25 that records
details of the footpath user survey carried out on the 9" June 2009. This survey was
based upon a survey duration of three hours that as a member of a walking group |
would not accept as being a valid methodology outside that of an urban area. Thus
perhaps not surprisingly, the result recorded in connection with Oddington FP6 and
Beebont BR 157/4, failed to record any appreciable number of walkers. Walkers being
like buses, none for hours then a number all at once. Certainly we cannot predict the
number of our members, all of whom are keen walkers, who will turn out for any
particular walk of ours. So it seems if we had led say 18 people across the Beebont
crossing on the day of the survey we would have had a footbridge proposed and no need
for our objection.

2.2 There are also other particular reasons why these footpaths were failing to attract
walkers. The photographs of Oddington FP6 and Beebont crossing BR157/4 referenced
13 -16 contained in the Rights of Way Report on pages E7 & 8 of the EIA do not show
the condition of the stiles and gates. They do not therefore represent a fair survey of the
condition and usability of the railway crossing stiles and gates. Photographs 13 and 14
show the Beebont crossing gates and whilst the decrepit nature of the gate at the end of
the bridleway is evident, what is not visible is the length of bailing twine with which the
gates were secured, nor can the difficulty in opening and closing the gate without further
damage occurring be seen. The defective gate posts cannot be seen either, nor indeed
do the photographs show the sign warning of a heavy fine for failure to close the gate,
this of course being in excellent condition. Whilst the gate on the Wendlebury side may
have been in acceptable condition itself, unfortunately it had also to be secured by
bailing twine, this time due to defective gate posts alone. There was of course a similar
warning sign in excellent condition on that side as well.

2.3 Oddington FP6 was a little better, however, as there was no fine stated as applicable for
any failure to use the railway crossing properly. Once again, photographs 15 & 16 fail to
show the excessive height of the step to the stile, this being of the order of 550mm
(approaching 50% higher than the BS recommendation). | can say as a fit and regular
walker, albeit with a somewhat short leg length perhaps, that | personally found these
stiles difficult to use. Nor do the photographs show the disconcerting wobbling of the
steps. Photographs of these stiles are included in this submission in appendix No.9



2.4 Comparison may be between with the photographs 13 - 14 included in the EIA and those
included in appendix No.10. The latter show the works undertaken to tie back the
pedestrian gates of the Beebont crossing with steel bands that must have followed the
survey. So there should be no surprise that the survey failed to record much use by
walkers or riders. Appendix No. 10 also includes a photograph of a new bridleway gate
that was erected at the Beebont crossing in June 2010, thus finally rectifying what could
only previously be called an appalling crossing. It is now at last a serviceable bridleway
crossing and, looking at the grassed approach, | would say is now in greater use than at
the time of the survey.

2.5 . There is a further, non-rail related, problem with footpaths in this area that must also
tend to reduce the popularity of these footpaths. Our society frequently undertakes
walks through this area and we note our frustration that, whilst the ditch crossings are
generally very good, finding them can be a challenge - as can climbing many of the stiles
and not just the two railway ones. We therefore log footpath access problems notified by
our own members or by members of the public, for attention by Oxfordshire County
Council. These are recorded on a Parish by Parish basis, as can be seen in the brief
abstract of the reports included in evidence as appendix No 11. These record the many
footpath obstructions that mar walking in the area that we try to monitor. The Oddington
Parish covers Oddington FP6 and the footpath to Weston on the Green, the number of
recorded reports indicating this path to have been a particular problem. Within these
reports Oddington FP 6 has 6 notices issued, these being referenced 148, which,
although dating from October 2006 and indeed cleared before the date of the survey,
records the problems of keeping this footpath useable. Report 193 and 678 shows the
situation repeatedly occurring both before and after the survey. The poor way this
footpath has been maintained remains a constant difficulty. Report 705, plus a more
current photograph taken on the 7 July 2010, record that, once again, at a similar time
of year to that of the survey, the path was virtually unusable. This being particularly
evident mid-year with either standing crops, or as is the case this year, the shoulder
high thistles obstructing a length approaching 1km in the first field of the approach to the
Oddington FP6 crossing. These records, plus the above photograph showing this year's
thistle crop, are included in appendix No 11. Incidents such as these must undoubtedly
influence the number of walkers using this footpath. The Ramblers will quite probably
have made exactly the same observations with regard to the user survey carried out.

3. Oxfordshire County Council’s Rights of way Improvement Report 2006 - 20011
3.1 The EIA recognises in paragraph 3.8 of the Public Rights of Way Report the main aims
of the Oxfordshire County Council Rights of Way Improvement Plan for the period 2006-
2011 (RoWIP) These aims are; “that public rights of way are to be protected and well
maintained, there is to be a better joined up network that meets the needs and demands
of users whilst accommodating the interests of land managers, the natural environment
and cultural heritage”. It is thus hard to reconcile this with the closure of a particularly
interesting and attractive bridleway that was once an important route and remains of
historic interest. The imposition of an appreciable length of diverted footpath alongside
what will be a busy fast railway is not preserving the integrity of the footpath or likely to
draw the increased number of walkers that we feel would be attracted to what could so




easily be two well signposted and maintained circular footpaths, retention of which would
allow access to the bio diversity evident in the SSSI sites and perhaps remind future
generations of the past struggles arising from the great change in land use that is also
enshrined in the cultural heritage of these sites.

3.2 Oxfordshire County Council’s Rights of way Improvement Plan 2006 is also considered
in paragraph 5.1. This quotes that document, somewhat out of context perhaps, that in
places the rights of way networks were, “disjointed, fragmented and obstructed”.
Whereas the correct context can be seen on pages 22 and 23 of the Rights of way
Improvement Plan, copies of which are bound with this submission as appendix No12.
The phrase quoted is actually a footnote to a set of sketch maps indicating the total
extent of Oxfordshire’s Rights of Way and not to a particular shortcoming of the footpath
network itself. This phrase should be seen in the context of the next paragraph on page
23 that is the IMPROVEMENT of the network. We would consider that this report was
seeking ways to overcome this problem but this is precisely the problem that will occur,
as a result of the 1.8km track side diversion of Oddington footpath FP6 and the severing
of the Beebont bridleway. What this report actually calls for is stated in paragraph 3.8 of
the EIA, “a better joined up network that meets the demands of the users....”. Thus a
right of way cannot be considered to be “joined up” or meet the demands of the users of
a rural path after the insertion of such a length of trackside diversion, along what will be a
busy fast railway, in place of the direct line it currently takes between two rural
communities.

4. Proposed Footpath Diversions

4.1 Section 2 of the Rights of Way report contained in the EIA sets out the Legal Tests
pursuant to The Highways Act 1980. If | may quote from this act and the provisions
within “Section 119 - Diversion of footpaths or bridleways (6) The Secretary of State
shall not confirm a public path diversion order, and a council shall not confirm such
an order as an unopposed order, unless he or, as the case may be, they are satisfied
that the diversion to be effected by it is expedient as mentioned in subsection (1)
above, and further that the path or way will not be substantially less convenient to the
public in consequence of the diversion and that it is expedient to confirm the order
having regard to the effect which the diversion would have on public enjoyment of the
path or way as a whole”.

4.2 The above section of the EIA also refers to DEFRA’s Rights of Way circular 1/09
referred to in the EIA Rights of Way Report Section 2 Legal Tests of Extinguishment
of Rail Crossings is an interpretation of Section 118 of the 1980 Highways Act and
the provisions of part 6(a) in particular, This flows down to an advice note No. 9.
Paragraph 5 of this note commences by setting the legal criteria for closure as quite
simply, “once a highway, always a highway”, and that is the legal maxim applicable,
mere usage is not therefore a criteria. Notwithstanding the historic and cultural
heritage reasons for maintaining the existing line of these two footpaths paragraphs
24 to 29 of this advice note considers the way by which sub clause 6 (a) and the way
of assessing the public’s enjoyment of the right of way should be viewed .



4.3 There can be no doubt that, by any criteria, the 1.8km length of diversion in respect

of the Oddington FP6 crossing would take most walkers at least ¥z hour steady
walking. Place this together with its orientation along the boundary of what we are
told will be a busy high speed railway and it will be substantially less convenient to
the public and could not be considered to add to a walkers recreation. It would most
certainly not be conducive to enjoyment by the public.

4.4 The situation with regard to the Beebont crossing could be that would see a

charming, wide, well grassed path, that is effectively a rural drove road width,
replaced with that of a diversion of approaching .9km around the back of Holts Farm.
This could inevitably feature what will become an Otmoor mud bath for much of the
year after which it would then presumably follow the railway boundary. It may be that
this is expeditious for one party but certainly not for walkers, who if they survive
crossing the farm unscathed, would have of the order of an extra ¥ hrs walk.

4.5 The Oxfordshire County Council Rights of Way Improvement Plan, Delivery Action

for 2010-11 that forms appendix No.13 of this submission sets out their policy with
regard to the improvement of footpaths with one of its key objectives also being a
better “joined up network that meets the demands of users whilst accommodating the
interests of land managers, the natural environment and our cultural heritage.” Thus
the linking of Oddington FP6 footpath with Beebont bridleway makes for a joined up
walk that can be easily accessed by public transport. The addition of what could in no
way be called an attractive rural footpath diversion which would add an extra 2.7km
would certainly detract from the public’s enjoyment and it would therefore be most
unlikely for such a walk to gain much in the way of popularity.

4.6 It is also extremely doubtful if diversions of such length conform to the Countryside

5.

Agency’s publication “By all reasonable means” (CA215 October 2005) that sets out
a framework to improve accessibility, by focusing on work with and for disabled
people. Appendix No 14 of this submission shows page 30 Of the Rights of Way
Improvement Plan and the Oxfordshire County Council Countryside service's hope to
follow this framework using the "Least Restrictive Access” Option wherever possible.

Provision of Footbridges.

5.1 Chiltern Line’s Environmental Consultants ERM, very thoughtfully provided at a

somewhat later date their detailed response to the letters | had sent earlier, by way of
their own letter dated 28™ April 2010 (a copy of which is included in my evidence as
appendix No. 15). With regard to the issue of the provision of footbridges | would
refer specifically to my own response and quote from my reply dated12th June 2010
thus:

5.2 “We do not accept the reasons you have stated for not providing a footbridge at

either of these locations. With regard to Oddington FP 6 there is access to the north
of the railway as good or better perhaps, than most similarly isolated railway bridges
elsewhere in the rail network. There certainly appears to be an existing farm track to
map reference SP 547168, that | would have thought would suffice for future
maintenance needs”.



5.3 “The Bridleway leading from Mansmoor road to the Beebont crossing BW157/4 is
some 6 meters wide, with the boundary of the SSSI sites appearing to be the hedges
of the track, whilst the existing Woodmeadow Nature Reserve SSSI sign to the north
of the railway is situated some 20 metres from the rail boundary. The area between
this gated boundary and the railway is also some 6 metres wide. Thus | would have
thought leaving adequate space within which any footbridge / bridleway bridge could
be constructed, without any or certainly no undue effect on either of the adjacent
SSSi sites”. The width and nature of this “bridleway” can be seen in the photographs
included in appendix No. 10

5.4 No response has been made to the letter referred to in paragraph 5.1 above.

6. Unmanned Rail Crossings

6.1 ERM’s letter dated 28" April 2010 also noted quite correctly that it is for Chiltern Rail
and Network Rail to decide on the nature of any rail crossing based upon their expert
risk assessment. It should be noted that if the published Rail Group Standards and
Network Rail's web site remain unchanged, then unmanned crossings remain
acceptable.

6.2 Network Rail actually provide for two types of level crossing stating, “Broadly these
are either active because level crossings users are made aware of the presence of a
train, or passive as users are responsible for detecting the presence of an
approaching train”. An abstract from their web site detailing the provision of such
crossings is bound with this submission as appendix No. 16.

6.3 The section dealing with passive crossings includes footpaths and bridleways under
user worked crossings, detailing footpath crossings thus: “Primarily for pedestrians
with stiles or wicket gates to restrict access at the crossing point. There is a
requirement for a minimum sighting time for the crossing user. In cases where
sufficient time is not available, the railway may provide a whistle board or miniature
warning lights (MWL) to warn users of an approaching train. A variant is the bridleway
crossing provided on routes used by horse riders. Rights over these crossings are
generally public although some are private and restricted to authorised users”.

6.4 As responsible users of unmanned rail crossings we share the concerns as to the
unacceptable number of non rail passenger fatalities that unfortunately do occur.
What does appear to be the case however is that table 4.2 Accident Rates at Passive
Crossings, relate to miss use of what we would consider, gated level crossings mainly
for vehicle use and it is difficult to see any statistical evidence with regard to footpaths
alone.

6.5 Whilst recognising that the visibility to the north of Oddington FP6 crossing is
probably a limiting factor for its continuing use with the faster trains proposed, the
Beebont BR157/4 crossing is on one of the few sections of track that probably does
have sufficient visibility in both directions. It is not however for me to comment further
on the safety of unmanned crossings as it is plainly in the best long term interests of
all to improve public rights of way by separation of the public from the railway. The



information in the public domain remains that, for railways outside of the new High
Speed network, unmanned crossings continue to be acceptable, particularly if new
signalling systems allow their upgrading with the inclusion of warning lights.

7. Conclusion

7.1 The full extent of the effect of the environmental impact that will arise from the
proposed scheme on the Charlton on Otmoor to Weston on the Green footpath,
referred to as Oddington FP/6 and the Charlton to Wendlebury bridleway, referred to
as Beebont bridleway BR/157, have not been considered in Section 7 Landscape
and Visual Impacts section of the EIA.

7.2 Section 7 has not attempted to consider or to appreciate the particular historic and
cultural significance of these two ancient rights of way. The Environmental Statement
non technical Summary therefore concludes quite incorrectly that, “whilst impacts at
individual sites are likely to be slight, cumulative impacts on archaeology and the
cultural heritage resources have been considered to be slight or moderate”.

7.3 The above fails to appreciate the special nature of the Beebont crossing, with its
associated bridleway, and how it is the key element of the historic nature of the
Otmoor landscape that is preserved in the adjacent Wendlebury Meads SSSI and the
associated Mansmoor Closes site. These sites do not just thankfully preserve the
biodiversity that remains but, just as importantly, they also preserve the long history of
mans impact in creating these sites.

7.4 The whole aim of conserving these areas is not solely that of the increasingly
attractive re-colonisation of what are now rare water meadow habitats, with their once
common flora & fauna but also the preservation of what is almost an entirely
manmade landscape. It is the preservation of this that records the human aspect of
what is our cultural heritage and must not be overlooked. The local history of Otmoor,
which | outlined quite briefly in Section 1 of my statement, is preserved in these
ancient rights of way. It is our ability to share this view of Otmoor’s distinctive cultural
heritage with future generations that is of significant importance.

7.5 The preservation of the Beebont bridleway BR/157 and Oddington FP/6 are perhaps
the vital links in this process that will enable future generations to see the details that
are preserved so well on the wonderful maps that we are so lucky are still available.
Walking these historic rights of way will allow these maps to come alive for them in
the landscape itself. It is the actual ancient routes themselves that are needed to
complement the preservation of this cultural heritage and from which it will still be
possible to see the medieval allotment strips that were farmed prior to their Enclosure
and severing by the coming of the railway in the mid 19" century. This will bring to life
the Otmoor Landscape for future generations, with them being allowed to continue to
walk its historic routes under what remains, the same open Otmoor sky their
ancestors enjoyed. This is part of our Cultural Heritage that is one of the key aims that
Oxford County Council’'s Rights of Way Improvement report seeks to preserve. This
Heritage should also be considered to include whatever remains of the traditional



medieval field system, with their individual allotments, or the Closes as they are
known on Otmoor. It may be of interest to consider that the “Closes” of Otmoor are
more than likely the inspiration for Lewis Carroll’s, chessboard in Through the Looking
Glass: “There were a number of tiny little brooks running straight across it from side to
side and the ground between was divided up into squares by a number of little green
hedges that reached from brook to brook. | declare it's marked out just like a large
chessboard, Alice said at last”. With the opening of the Children’s Book Museum in
Oxford due quite soon, it is another reason for preserving Mansmoor Lane / Beebont
bridleway with its association with its pre mid 19" century enclosure and the earlier
Close Hedges, that Lewis Carroll may well have walked with Alice Liddell . Thus there
may well be a literary element in Otmoor’s varied cultural heritage.

7.6 | would conclude by referring once again to the Oxfordshire County Council Rights of
Way Improvement report. This stresses the word Improvement and the key aim of
preserving the cultural heritage encapsulated in our historic rights of way. The Plan’s
Delivery Action Plan for 2010-11, which can be seen in appendix No13 also stresses
this key aim. The closure or the degradation of the accesses that remain to our
countryside and cultural heritage that will arise from the closure of these track
crossings is short sighted and wrong.
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Appendix Content Description | Information Source Statement
ref No Section
ref
1 Otmoor M40 Public Inquiry Otmoor 2000AD 13&1.4
pages 3 & 4
2 Oddington Abbey Otmoor and its Seven Towns. 15
3 Sketch map of Charlton Victorian County Records. 1.6
upon Otmoor before the
Inclosure of 1858
4 The Roman roads across Otmoor 2000AD 1.7
Otmoor Pages 30 & 31
5 Part of 1849 map of the County Archives. 1.9
Hamlets of Fencott; Murcot
& Parish of Charlton upon
Otmoor.
6 Part of Map of Township of County Archives 1.10
Charlton upon Otmoor
Enclosure map of 1857 with
railway boundaries from.
7 Otmoor Riots Otmoor 2000AD 1.10
Pages 50 & 51
8 Freemen of Charlton Anglo Saxon Oxfordshire. 1.10
Page 80
9 Photographs recording 2.3
condition of stiles at
Oddington FP6 crossing &
approach across the field.
10 Photographs recording the 24825

condition of Beebont
Bridleway crossing BR157/4,
together with the adjacent
bridleway, repair straps used
to support pedestrian gates
and the replacement gate
erected in early summer
2010.




11 Oxfordshire Fieldpaths Oxfordshire Fieldpaths Society 2.5
Society records relating to rights of way report forms 148;
problems reported in respect | 193,678 &705
Of footpath No.6 in the
Parish Oddington prior to the
date of the survey.

12 Oxfordshire County Pages 22 and 23 3.2
Council’s Rights of Way
Improvement Plan:

13 Oxfordshire County Delivery action 2010-11 as 4.5
Council’s Rights of Way attached 4 pages
Improvement Plan:

14 Oxfordshire County Council | of Oxfordshire County Council
Rights of Way Improvement | Rights of Way Improvement 4.6
Report Report, page 30

15 ERM letter dated 28" April As attached 5 pages 51
2010.

16 Network Rail’'s web site : NetworkRail.co.uk/aspx/5269aspx | 6.2

Unmanned level crossings.

as attached
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These assessments will allow Chiltern Railways to assess whether any other
type of crossing would be potentially safe in those two locations. As the
Network Rail guidance makes clear, the safety case alone may not be
sufficient to make a decision about the closure or diversion of a crossing and
other factors must also be considered such as operation or maintenance costs,
operational performance and funding.

[ hope this responds clearly to all of the points ydu have raised in your

objection letter.

Yours sincerely
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Senior Planner
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Network Rail - Types of Level Crossing Appendix 16

Types of Level Crossing

Broadly these are either active because the level crossing user is made aware of the presence of a train, or passive as
user is responsible for detecting the presence of an approaching train.

Active crossings

Manually controlied gate (MG)

Manually controiied barrier (MCB)

Manually controlled barrier protected by closed circuit television (MCB-CCTV)
Automatic half-barrier (AHB)

Automatic barrier crossing focally monitored (ABCL)

Automatic open crossing, locally monitored (AQOCL)

Automatic open crossing, remotely monitored (AQCR)

User-worked crossing protected by miniature warning lights (UWC-MWL)

Passive crossings

Open crossings (OC)

User-worked crossing with telephone (UWC-T)
User-worked crossings (UWC)

Footpath crossings (FP)

Manual crossings

Manually controlled gate (MG)

Access is protected by the presence of gates. As the train approaches a railway employee will close the gates across tt
train to pass over the crossing. The gates will then be opened across the railway line to allow the free flow of road vehic
On particularly quiet roads the gates are sometimes maintained 'closed to road’ and opened when required if no train is
Manually controlled barrier (MCB)

Protected by barriers, across both carriageways of the road and are operated by a raiiway employee. The operation of t
signals and audible warning devices is interlocked into the signalling system. Typically, the crossing operator would be
clear view distance of the crossing.

Manually controlled barrier protected by closed circuit television (MCB-CCTV)

Similar to the Manually Controlled Barrier. The only difference is that the railway employee uses a CCTV system to mor
operation of the crossing.

Automatic crossings
Automatic half-barrier (AHB)

http://www.networkrail.co.uk/aspx/5269.aspx 21/07/2010
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Acces; prevented by means of two half-barriers that block the fiow of road traffic, but not the exits leaving an escape ro
rqotonsts. The primary protection is a combination of road traffic light signals, audible warning devices and the half-barr
sirens are activated at a set time before the operation of the barriers. The operation of the barriers is initiated automatic
appr_oaches. The barriers raise automatically when the train has passed, unless there is another train approaching that
the pme needed to operate the crossing sequence. Crossing equipment condition is monitored remotely when the railw:
addition, telephones are provided for public use and connected to the monitoring point.

Automatic barrier crossing locally monitored (ABCL)
Similar to AHBs (ie half barriers, telephone), but are monitored by the train driver.

Automatic open crossing, remotely monitored (AOCR)

No fo_rm of barrier protection. However, warmnings to road vehicle and pedestrians are by road traffic light signals and an
warmning sequence is initiated automatically by the approach of a train and stops when the train has passed clear of the
equipment is monitored at a when the line is open. In addition, telephones connected to the monitoring point are availak
user. There is only one such crossing in the UK at Rosane, near Keith, in the Scottish Highlands.

Automatic open crossing, locally monitored (AOCL)

Similar to_ road users as the AOCR type. The main difference is that there is no provision of a telephone for the crossing
the crossing equipment is monitored by the train driver. If another train is following the lights will continue to flash after t
first train, an additional signal will light up to show the approach of another train & the tone of the audible waming will al

User worked crossings
Open crossings (OC)

These are provided where the road is quiet and rail speed low. As the name suggests, the interface between the railwa)
open with no barriers or gates. The protection provided is signage, warning road users that they must give way to any o
crossings are such that there must be sufficient sighting for the road vehicle users to stop in time to allow the passage c
addition, the train speed is limited to 10mph or there is a requirement for a train to stop (at a stop board) before proceec
crossing.

All user worked crossings are private and are only for authorised users. However, in some cases public pedestrian acce
these locations by means of public footpaths and/or bridieways.

User-worked crossing protected by miniature warning lights (UWC-MWL)

Have user operated gates or full lifting barriers and miniature warning lights to warn the user of an approaching train. Tt
and green, the operation of which is linked to the signalling system.

User-worked crossings (UWC)

Operated by the crossing user. In the default position, the crossing is protected by the use of barriers or gates across th
free access for train movements. The crossing users operate the barrier/gates manually to abtain access to the crossing
crossed, they are required ta close the barriers or gates behind them. Some authorised users keep these crossings pac
unauthorised use.

User-worked crossing with telephone (UWC-T)
Similar to the standard UWC, but with the addition of telephones for the crossing user. Typically, provided where sightin

trains is restricted. The user is required to use the telephone to call the signaller in order to obtain permission to cross a
with a long or slow vehicle or livestock, inform the signaller when the crossing is clear for rail use.

Footpath crossings

Primarily for pedestrians with stiles or wicket gates to restrict access to the crossing point. There is a requirement forai
time for the crossing user. In cases where sufficient sighting time is not available, the railway may provide a whistie boa
warning lights (MWL) to warn users of the presence of an oncoming train. A variant is the bridieway crossing, provided «
horse riders. Rights over these crossings are generally public although some are private and restricted to authorised us

Occupation and Accommodation Levet Crossings Fact Sheet

http://www.networkrail.co.uk/aspx/5269.aspx 21/07/2010
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Occupation and Accommodation .
Level Crossings NetworkRail

AUTHORISED USERS

An Authorised User is a landowner or occupier of land or property who is legally entitied to
use a level crossing for accessing their land or property. These people can invite others to
legitimately use the level crossing, giving them the same rights and responsibilities that the
authorised user themselves enjoy.

CROSSING SAFETY

It is the responsibility of a user to establish whether it is safe to cross the railway and that
their vehicle can safely pass between the gates and over the level crossing deck. All level
crossing users must comply with all the signs and notices at a crossing and must use the
telephones (where these are provided) when crossing with vehicles, animals or where
pedestrians are specifically instructed. An authorised user is also responsible for the safety of
their invitees and must brief all their invitees on the safe use of the crossing.

GATES

Legislation states private level crossing gates must enclose the railway when not in use and
open away from the railway. Level crossing users must ensure gates are closed after use and
comply with all signs and notices. Failure to do so can lead to prosecution and a penalty of up
to £1,000.

LOCKING OF GATES
Where a user is prepared to have level crossing gates locked to prevent unauthorised use or
trespass, Network Rail can provide chains, locks and keys, if requested.

WIDENING OF CROSSINGS

Although Network Rail isn’t obliged to provide or allow a crossing to be widened, Network Rail
may look at a crossing user's request where widening will improve safety and the user is
prepared to accept the costs, including any additional protection that this may require. If the
widening provides an opportunity to close another crossing then Network Rail would consider
this at no cost.

CLOSURE OF CROSSINGS

Being user worked, private level crossings are generally not linked into Network Rail's
signalling systems and invariably involve uncontrolled vehicle movements by members of the
public. They therefore represent a potentially high risk for vehicle collisions with trains.

Network Rail seeks to permanently close and remove level crossings that are no longer
required. Where private rights still exist, Network Rail may be prepared to buy-out the rights
of a level crossing if the risk is considered high or there is financial justification in doing so.

Network Rail Infrastructure Ltd Registered Office Kings Place, York Way, London N1gAG Registered in England and Waies No. 2904587 www.networkrail.co.uk
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Occupation and Accommodation NetworkRail

Level Crossings v/l’

STATUTORY OBLIGATION

When the railway was first built, former railway companies were required to provide access
across the railway for those affected. Where this resulted in the construction of a level
crossing and unless the landowner has agreed to give up their rights, as owner of the
crossings it is still Network Rail’s responsibility to maintain them for the benefit and use of the
landowner or occupier of the land.

Such private level crossings are commonly known as either ‘occupation’ or ‘accommodation’
crossings. They are defined below:

OCCUPATION CROSSINGS

Where a private road or track existed before the railway was constructed, an occupation ievel
crossing was provided. The owners of the land which is served by the private occupation road
and those who also have a legitimate right to use the road, including their invitees, will all
have a legal right to use the occupation crossing. There is, however, no obligation on Network
Rail to allow use of its private level crossings by the general public or to give access to other
lands which were not previously served by a crossing.

Note: Network Rail and its contractors are also entitled to use a landowners’ private road
leading up to an occupation crossing to gain access to railway property.

ACCOMMODATION CROSSINGS

Accommodation crossings were provided to maintain access between lands severed by the
railway where a roadway or track did not previously exist. The most common accommodation
crossing is the standard field to field crossing. There is no obligation on Network Rail to allow
use of its level crossings to give access to other lands which were not previously served by a
crossing.

Note: Legislation states Network Rail doesn’t have to improve any existing private crossing.
Nor does the company have to improve a crossing to allow for a change of use where this
would either impose unacceptable risk on the crossing or an increase in its maintenance.
Network Rail's duty to provide and maintain an accommodation level crossing may also
cease when the land on either side of the railway is sold into separate ownerships.

Network Rail Infrastructure Ltd Registered Office Kings Place, York Way, London N19gAG Registered in England and Wales No. 2904587 www.networkrail.co.uk
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