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Transport and Works Act 1992

Transport and Works (Applications and Objections Procedure {England
and Wales) Rules 2006

Transport and Works (Inquiries Procedure) Rules 2004

The Chiltern Railways (Bicester to Oxford Improvements) Order

Statement of Case on behalf of

Waest Oxfordshire District Council

1 Introduction

1.1 West Oxfordshire District Council (“WODC"} is the freehold owner of the
Talisman Business Centre, Bicester (“Talisman”). The Chiltern Railways
{Bicester to Oxford Improvements) Order (“the Order”} identifies the
following plots at Talisman owned by WODC: 04004; 04032; 04033; and

04036.

1.2 WODC acquired Talisman on 18 September 2003, WODC was not, therefore,
involved in any pre-application consultation about the proposed scheme.

1.3  WODC's objection to the Order is dated 12 February 2010, it was
acknowledged by the Secretary of State on 16 February 2010.

1.4  WODC’s objection was ratified by the full Council in its meeting of 28 April
2010 in accordance with the procedures set out in section 239 Local
Government Act 1972, WODC is a statutory objector by virtue of the fact that
its interests in its land are liable to compulsory acquisition under the Order,

1.5  WODC has indicated that it wishes to be heard at the inquiry into the Order.
This request has been acknowledged by the Secretary of State.

1.6  Aslandlord of Talisman WODC has a responsibility to its tenants to do all it
can to ensure the quiet enjoyment of their units. As freehold owner of
Talisman, WODC has a responsibility to the taxpayers of West Oxfordshire to
protect the investment value of the site and its potential revenue stream,
utilised in the interests of West Oxfordshire taxpayers.

yA Grounds of Objection

2.1  Ground 1: We understand that a retaining wall will be built on the railway
embankment adjacent to plot 04032 in connection with a new platform at
Bicester Town Station. This could result in an unreasonable loss of daylight to




2.2

2.3

2.4

the Talisman units adjacent to plot 04032 and interfere with rights of light by
reason of the height of the wall.

2.1.1

The retaining wall by reason of its height and materials could also
adversely affect the amenity of the occupiers of Talisman units
adjacent to plot 04032,

Ground 2: Acquisition of plot 04032 could interfere with the rights of tenants
whose units abut plot 04032,

2.2.1

2.2.2

2.2.3

Most of the tenants whose units abut plot 04032 enjoy three separate
rights over this strip of land in their leases. These rights are

2.2.1.1 In some of the leases, a right of emergency escape over the
strip;

2.2.1.2 Aright to enter the strip to repair and maintain the unit;

2.2.1.3 A right of access to the unit.

Free and unimpeded access to plot 04032 is, therefore, required by
tenants as emergency exits to ensure compliance with fire safety

requireaments.

Free and unimpeded access to plot 04032 is also required to maintain
air conditioning equipment in order to ensure the proper ventilation

of the units.

Ground 3: There is no compelling case in the public interest to acquire plot

04032.

2.3.1

Acquisition of plot 04032 on a permanent basis goes beyond what is
required to deliver the scheme and for the reasons outlined above
could interfere with tenants’ rights to the peaceful enjoyment of their

properties.

Ground 4: The use of plot 04036 by construction traffic could impede the
access to Talisman by its tenants and visitors,

241

24.2

Noise and dust caused by construction traffic could cause a nuisance,
annoyance or disturbance to the occupiers of Talisman. Damage
caused to the estate road could cause the maintenance cost of the
road to materially increase, which could reduce tenants’ contribution
to the service charge under the terms of their leases.

The tenant of unit 7/8 Talisman, South Central Ambulance Trust, has
particular concerns as a result of likely disruption to their emergency




3

service. We understand that South Central Ambulance Trust will
submit its own statement of case.

2.4.3 Inview of the likely interruption to the Talisman access, the applicant
will be requested to demonstrate that there is no reasonable
alternative route of access available to the proposed A4l hridge

works.

Conclusions

In conclusion, WODC will submit that:

3.1

3.2

3.3

The construction of a retaining wall adjacent to plot 04032 in order to
facilitate a new platform, by reason of its likely scale, height, and materials,
could adversely affect the amenity of adjacent units at Talisman and reduce
the daylight these units receive. These are established planning

considerations.

it is not necessary to acquire plot 04032 on a permanent basis in order to
deliver the proposed scheme, hence the absence of a compelling need in the
public interest. Unimpeded access to this land is required by tenants of
Talisman for, among other things, emergency exits required by fire safety

requirements.

The applicant will be requested to demonstrate that no reasonable
alternative access exists for the A41 bridge works. The free unimpeded use of
plot 04036 is required by tenants of Talisman as access to their business
premises. Disruption could have a harmful impact on South Central
Ambulance Trust’s emergency service.

Waest Oxfordshire District Council

3 August 2010
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ANNEX
List of Documents

Copy of an advertisement dated 8 April 2010, placed in the Oxford Times
pursuant to $239 Local Government Act 1972

Report of the Strategic Director dated 31 March 2010 in respect of “Approval
of Objection to Compulsory Purchase Order”,

Minutes of the West Oxfordshire District Council, dated 28 April 2010.
Official Copies of Title Number ON126938.

Various photographs of Talisman units adjacent to plot 04032.

WODC reserves its position on whether it will rely on any other documents or
evidence until it has seen the applicant’s statement of case and documents relied on

by the applicant.










Agenda Item No. 9

WEST OXFORDSHIRE DISTRICT COUNCIL
COUNCIL; WEDNESDAY 28" APRIL 2010

APPROVAL OF OBJECTION TO COMPULSORY PURCHASE ORDER

REPORT OF FRANK WILSON, STRATEGIC DIRECTOR
(Contact: Frank Wilson, Tel: (01993) 861291)

PURPOSE

To approve a recommendation to object to an application by Chiltern Railways Limited
(“Chiltern”) for Compulsory Purchase Orders in relation to land in the Council’s
ownership at Talisman Business Parlk, Bicester.

RECOMMENDATION

That the Council approves the lodging of an objection to the Compulsory Purchase
Order to enable it to protect the rights and access of both the Council and its

tenants at the Talisman Business Park.

That the Interim Head of Street Scene be authorised to negotiate and the Head of
Legal and Democratic Service be authorised to complete a binding legal agreement
with Chiltern in respect of how Chiltern would exercise compulsory purchase

powers, if granted by the Secretary of State.
That the Head of Legal and Democratic Services and the Strategic Director be

(iii}
authorised to withdraw the Council’s objection if a satisfactory legal agreement is
concluded.

(iv)  That the Head of Legal and Democratic Services and the Strategic Director be
authorised to further the Council’s objection at inquiry, including instructing
Counsel if necessary, in the event that a satisfactory agreement with Chiltern is not
concluded.

BACKGROUND

3.1. In December 2009 the Council was served with notices regarding an application
from Chiltern for Compulsory Purchase Powers on several parcels of land at the
Talisman Business Park in the Councils ownership.

32, Officers have been engaged in trying to understand the details of the scheme to
enable them to advise Council on the impact on the Council and its tenants.

33. In summary Chiltern require access over parts of the Councils land to complete
track and station improvements as part of the new Oxford to London Marylebone
line which runs immediately behind the Council’s business park.

34. They are also seeking to acquire a small portion of the Councils land on the site
which is currently let to Cherwell District Council and utilised as open space.

35. Officers have been liaising with tenants to ensure their interests are also being met
through the process although they have themselves also been served with the
appropriate notices by the Secretary of State.

3.6. Because the time to respond to the application was limited an initial holding

objection was lodged in order to gain a better understanding of the scheme detalils.
As a matter of principle officers are not lodging an objection to the scheme itself as
it does not impact on the Council’s area only upon its interests in the business park.
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3.7. ltis intended that lodging an objection will enable the Council to agree with
Chiltern appropriate methods of working and access arrangements that do not
prejudice our tenants short and long term use of their premises. In turn it is hoped
this agreement with Chiltern — which will be set out in a binding legal agreement -
will minimise the risk that the Council’s tenants may use their break clauses at the

appropriate times set out In their leases.

3.8.  With regard to the parcel of land Chiltern seek to permanently acquire for new
station use clearly our objective is to seek to maximise the commercial benefit to

the Council as any other landowner would,
3.9. The appropriate notices and plans showing the affected areas are attached as
appendices to this report.

4. FINANCIAL IMPLICATIONS

At this stage the financial implications of the action are unknown. There is clearly the
potential for a capital receipt from the settlement of any value loss to the Council from

any land permanently acquired by Chiltern Railways.

5. REASONS

The recommendation is put forward in order that the Council can adequately protect the
rights and interests both of the Council and its tenants at Talisman Business Parik.

Frani Wilson
Strategic Director

(Author: Frank Wilson: Tel: (01993) 86129]; Email: frank.wilson@westoxon.gov.uk)
Date: 31 March 2010

Background Papers:
None.
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Mierss oF THE Come/t . 28 St I1D

He noted that the Economic and Social Overview and Scrutiny Committee had acknowledged
the need to improve energy efficiency in construction but had expressed concern at the
possibility of prejudicing the recovery of the building industry.

Whilst he believed that property values in the district were such that it would be possible to
raise efficiency standards, Mr Andrews accepted the Cabinet’s recommendation as representing

an appropriate balance at present.

Mrs Smith indicated that she concurred with the recommendation made by the Economic and
Social Overview and Scrutiny Committee and had been pleased that the matter had been fully

discussed and debated at that meeting.

Mr Andrews agreed to the withdrawal of the Motion and indicated his acceptance of the
Cabinet’s recommendation, which was then put to the vote.

RESOLVED:

()  That the views of the Economic and Social Overview and Scrutiny Committee In
supporting the aspiration to achieve Level 5 of the Code for Sustainable Homes but in

recommending adherence to the timetable set out in the local Development Framework
(LDF) Core Strategy Preferred Approach for the reasons given and subject to
monitoring and review as appropriate be noted;

(b)  That the Council takes these views into account as part of the LDF consultation process
prior to finalising the Core Strategy later in the year ready for submission to

Government for approval.

APPROVAL OF OBJECTION TQ COMPULSORY PURCHASE ORDER

The Council received and considered the report of Frank Wilson, Strategic Director, regarding
the application by Chiltern Railways Limited for Compulsory Purchase Orders in relation to
land in the Council's ownership at the Talisman Business Park in Bicester.

In proposing the recommendations, Mr Norton stressed that the Council was not opposed to
the improvements proposed by Chiltern Railways but was required to submit an objection to
the Compulsory Purchase Orders in order to ensure that its rights as landowner, together with

those of its tenants, could be represented appropriately.

The recommendations were seconded by Mr Harvey.

RESOLVED:

(a) That the Council approves the lodging of an objection to the Compulsory Purchase
Order to enable it to protect the rights and access of both the Council and its tenants at

the Talisman Business Parl;

(b)  That the interim Head of Street Scene be authorised to negotiate and the Head of Legal
and Democratic Services be authorised to complete a binding legal agreement with
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Chiltern in respect of how Chiltern would exercise compulsory purchase powers, if
granted by the Secretary of State; ‘

(<) That the Head of Legal and Democratic Services and the Strategic Director be
authorised to withdraw the Council’s objection if a satisfactory legal agreement is

concluded,

(d)  That the Head of Legal and Democratic Services and the Strategic Director be
authorised to further the Council's objection at inquiry, including instructing Council if
necessary, in the event that a satisfactory agreement with Chiltern is not concluded.

ANNUAL REPORT OF THE OVERVIEW AND SCRUTINY COMMITTEES

The Council received and considered the report of the Chairman of the Overview and Scrutiny
Committees detailing the work undertaken during the course of the year.

In introducing the report, Mr Longridge was pleased to note that the Committees had
continued to build upon a foundation of strength that would enable them to move forward and
meet future challenges. He congratulated Members of all the Committees on his success in the

current year.,

Mr Norton expressed his thanks to the Members of the Overview and Scrutiny Committees for
his efforts which had improved the efficiency and effectiveness of the scrutiny process in West

Oxfordshire in recent years.
RESOLVED: That the report be noted.

SEALING OF DOCUMENTS

The Council received and noted the report of the Chief Executive which gave details of
documents numbered 10511 to 10522A sealed since the last meeting.

The meeting closed at 2.30 pm
CHAIRMAN




iLar‘*zd Registry

This official copy shows the entries in the register of title on
19 October 2009 at 11:04:43. ‘

This date must be quoted as the "search from date" in any
official search application based on this copy.

The date at the beginning of an entry is the date on which
the entry was made in the register.

Issued on 3 November 2009.

Under s.67 of the Land Registration Act 2002, this copy is
admissible in evidence to the same extent as the original.
For information about the register of title see Land Registry
website www.landregistry.gov.uk or Land Registry Public
Guide 1 - A guide to the information we keep and how you

can obtain it. ‘
— This title is dealt with by Land Registry Gloucester Office.

A: Property register -
This register describes the land and estate comprised in the title.

OXFORDSHIRE : CHERWELL

1

(20.06.1989) The Freehold land shown edged with red on the plan of the
above Title filed at the Registry and being Land on the Western side of

London Road, Bicester.

{16.11.1990) A Deed dated 1 June 1990 made between (1) Brian Francis Gray
and Alan Geoffrey Gray and (2) The Scottish Metropolitan Property PLC is
expressed to grant for a term of 25 years from 5 July 1920 rights in

respect of a sewer.

NOTE: Copy filed under ON116715.

(16.11.1920) A Deed dated 2 October 1990 made between (1) British Rallways
Board and (2) The Scottish Metropolitan Property PLC is expressed to grant

rights in respect of a sewer.

NOTE: Copy filed under ON116715.

(05,04.2004) The land edged and numbered in green on the title plan has
been removed from this title and registered under the title number or

numbers shown in green on the saild pian.

(05.04.2004) The land has the benefit of the rights reserved by a Transfer
of the land edged and numbered ON246892 in green on the title plan dated 3
March 2004 made between {1) Legal and General Property Partners {Industrial

Fund) Limited and (2) The Oxfordshire County Council.

NOTE: Copy filed under ON246892.
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Title number ON126938

B: Proprietorship register
This register specifies the class of title and identifies the owner. It contains any

entries that affect the right of disposal.

Title absolute

{19.10.2009) PROPRIETOR: WEST OXFCRDSHIRE DISTRICT COUNCIL of Council
Offices, Woodgreen, Witney, Oxon 0OX28 1NB.

(10.12.1992) RESTRICTION:- Except under an order of the registrar no
Transfer or other dealing (other than a charge of the land or otherwise
than by way of selling or letting any building or any part of any building
{with or without car parking or landscaping areas associated with the game)
constructed on the land to any person for occupation of such building)
shall be registered unless eithexr (1) a certificate has been given by or on
behalf of Ivor Henry George Calcutt of Roge Cottage, Lendon Road,

Bicester, David Aubrey Calcutt of Astley Bridge Farm, Merton, Oxon and
David Oswald Moseley of 2 Birmingham Road, Sutton Coldfield, West Midlands
that such Transfer or dealing as aforesaid has been made in accoxrdance with
the provisions of Clause 2{b) of the Deed of Rectification dated 12 July
1990 referred to in the Charges Register or (2) a certificate is given by a
solicitor acting for the proposed disposee confirming that the transfer of
the dealing as aforesaid was made in compliance with the provisions of the

said Clause 2({b)
|

(19.10.2009) The price stated to have been paid on 18 September 2009 for
the land in this title and in ON249306 was £12,368,537.

(19.10.2009) A Transfer of the land in this title and other land dated 18
September 2009 made between (1) Legal And General Property Partners
{Industrial Fund) Limited and (2) West Oxfordshire District Council

contains purchaser's personal covenants.

NOTE: Copy filed.

C: Charges register |
This register contains any charges and other matters that affect the fand.

{20.06.1989) An Agreement dated 1 June 1989 made between (1) Erostin

1
Developments (Bicester) Limited and (2) the Oxfordshire County Council
contains covenants,

NOTE: Original filed.

2 {20.06.1989) A Conveyance of the land in this title dated 1 June 1989 made
between (1) Ivor Henry George Calcutt, David Aubrey Calcutt and David
Oswald Moseley (Vendors) (2) Erostin Developments {Bicester) Limited
(Company} and {3) The Scottish Metropolitan Property PLC (Purchaser)
containg restrictive covenants.

NOTE; Original filed.
3 (17.05.1990) The parts of the land affected thereby are subject to the

leasges get out in the schedule of leases hereto.
The leases grant and reserve easements as therein mentioned.

NOTE: Each lease is referenced by edging and numbering yellow on the filed
plan unless otherwige stated in the Schedule of Leases. .




. Title number ON126938

C: Charges register continued

4

Schedule of notices of leases

(16.07.1890) By a Deed of Rectification dated 12 July 1990 made between (1)
Ivor Henry George Calcutt and others and (2) The Scottish Metropolitan
Property PLC the covenants contained in the Conveyance dated 1 June 1983

referred to above were expressed to be modified.

NOTE: Original filed.

(16.07.1990) The Deed of Rectification dated 12 July 1990 referred to above
contains provisions for the payment of a further sum as therein
mentioned.

(14.03.1991) The parts of the land affected thereby are subject to the
foliowing rights granted by the Lease of an electricity sub-station site
dated 21 February 1891 referred to in the gchedule of Leases hereto.

" POGETHER with the right for the Company its servants workmen and others
authorigsed by them in common with all other persons having the like right
to pass and repass with or without vehicles at all times and for all
purposes and in particular to convey plant machinery and other apparatus
and materials over and along {but not so as Co cause any chatruction or to
park thereon except for the purposes of loading and unloading) the piece of
land or way shown on the Plan and thereon coloured brown and in part
hatched black AND TOGETHER also with full and free right and liberty for
the Company its servants workmen and others authorised by them to lay and
use and thereafter from time to time inspect maintain repalr relay
supplement and remove cables for the transmission and distribution of
electricity and the necessary ducts pipes and other apparatus appurtenant
thereto {hereinafter collectively referred to as nthe Cables") in and under
the land coloured brown hatched black and coloured green on the said Plan
(vthe Land") and for any of the purposes aforesaid to enter upon the Land
and to break up and excavate so much thereof ag from time to time may be
necessary and to remove and dispose of any surplus earth PROVIDED that in
so doing the Company shall cause asg little damage and disturbance as
reasonably practicable to the land and to the Lessor's adjoining
development and any psrt thereof and shall so far as practicable make good
and restore the surface thereof as socn as reasonably practicable to the

reagonable satisfaction of the Lessor.'

brown, coloured brown hatched black and coloured

NOTE: The land coloured
d tinted mauve and

green referred to are tinted brown, tinted brown an
hatched biue respectively on the filed plan.

Registration date  Property description Date of lease Lessee's title
and plan ref. and term
17.05,1930 Land on the west side of 05.03.1920 0N134026
1 London Road 50 years fxrom
1.4.1990
NOTE: The lease comprises also other land
13.03.1921 Electricity sub-station 21,02.1991 ON140456
2 125 years from
21.2.1991

NOTE 1: The lease contains provisions for the re-siting of the
sub-station and the relocation of the electricity cables up.

NOTE 2: See entry in the Charges Register relating to the rights granted by

this Lease
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Title number ON126938

Schedule of notices of leases continued
Registration date  Property description

and plan ref.

3 27.08,1992
3

4 27.08.1992
4

5 23.07.1993
' 5

6 23.07.1993
6

7 02,05.2008

3 : 4

MNOTE: This

8 27.06.2008
8

g 08.07.2009
10

10 30,07.2009
9

11 19.10.2008

12 19.10.2009

13 19.10.2008

14 19.10.2002

15 19,10.2008

is

Unit 7

Unit 8

Unit 1

Unit 6

Unit 7 and 8

reverglonary lease.

Unit 3

Unit 13

11 Talisman Road

Unit 4 Talisman Road

Unit 5 Talisman Business
Centre

Unit 9 Talisman Business
Centre

Unit 10 Talisman Business
Centre

Unit 12bh (First Floor)

Date of lease Lessee's title

and term
23.07.1992 ON153045
From 1.5.1992
until
23.6.2016
23,07.1992 ON153046
From 1.5.1992
until
23.6.2016
24,06,1983 ON159800
25 years from
24,.6.1991
24,06.1993 ON159803
25 years from
24.6,1591
0;.04.2008 ONZ278184
Commencing on

and including

24,06.2016 and

expiring on

31.01.2028

11.04.2008 ON279265

10 years Efrom
28.4.2008
28.11.,2008 ONZ286893
9 years
commencing on
and including
28.,11.2008
30.06.2009 ON287236
9 years from

30.06.2009

13.08.19296
From 29.2.199%96
to 23.6.2016

13.08.1986
From 2%.9.1986
to 23.6.,2016

12,02.2003
10 years from
12.9.2003

12.09,2003
10 years from
12,9,2003

08.10.2003
10 years from
8.10.2003

[ s S |




. Title number ON126938

Schedule of notices of leases continued

Registration date  Property description Date of lease Lessee's litle
and plan ref. and ferm
16 19.10.2009 Unit 2 Talisman Business 17.05.2007

10 vyears from
and including
2.,2.2007

Centre

End of register
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PHOTOGRAPHIC SCHEDULE

TALISMAN BUSINESS CENTRE

Photograph |

Photograph 2

Photograph 3

Photograph 4

Photograph 5

Embankment view rear of units || — 13 Talisman
Emergency escape route rear of units 11 ~ I3 Talisman

Rear elevation view units || — |3 Talisman showing ground floor windows
that could be affected by loss of light.

View of the existing railway lines from first floor level of unit 12 Talisman.

View of existing station platform from first floor level of unit 13 Talisman.
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