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Introduction

This is the Statement of Case made on behalf of David Aubrey Calcutt and James
Aubrey Calcutt as trustees of A Deeley (“the Deeley Trustees”) and David Aubrey
Calcutt, James Aubrey Calcutt and Emma Elizabeth Bishop as trustees of | H G Calcutt
(“the Calcutt Trustees”) in relation to the proposed Chiltern Railways (Bicester to
Oxford Improvements) Order (“the Order”) applied for by Chiltern Railways on 6
January 2010.

Background

The Deeley Trustees own land and residential property at Alchester Terrace adjacent
to the B4100 London Road crossing of the railway to the south of Bicester, together
with land to the south-east of the railway between Merton and Wendlebury and part of
the access road linking Holts Farm to Charlton-on-Otmoor. They also benefit from
rights of way linking into Langford Lane to the north-east of Wendlebury. Part of this
land, being the parcels numbered 04003% 10a003, 10a004, 10a005*, 10a006*,
10b001, 10b002, 12004, 122003 and 12b001 on the deposited plans and including the
private road accessing Alchester Terrace and agricultural land to the east of the
railway, is affected by the Order. The Order provides that Chiltern Railways can
compulsorily acquire the parcels without asterisks and take temporary possession of
the parcels with asterisks to provide ‘maintenance and accommodation access and
temporary access’, ‘accommodation access and temporary access’ to works Nos. 2
and 12 in order to undertake the works to upgrade from single-track to double-track the
line between Oxford and Bicester.

The Calcutt Trustees own land to the south-east of the railway between Charlton-on-
Otmoor and Holts Farm, together with part of the access track linking these locations.
This land has been wrongly documented in the Book of Reference as belonging to
David Calcutt, Emma Bishop and David Moseley. Part of this land, being the parcels
numbered 12004, 12010, 12a002, 12a003 and 12b001 on the deposited plans and
including agricultural land to the south-east of the railway, is affected by the Order, and
they also have a right of access over parcel 12011 being a crossing to the west of Holts
Farm. The Order provides that Chiltern Railways can acquire the parcels compulsorily.
The land take is for Work No.13, being ‘An accommodation road and bridleway (735
metres in length) including an overbridge over Work No.2 commencing at Mansmoor
Road at a point 340 metres south-east of Holts Farm Crossing and terminating at a
point 450 metres south-west of that crossing’ and possession of land to provide
‘accommodation access and temporary access’ in order to undertake the works to
upgrade from single-track to double-track the line between Oxford and Bicester.

The Deeley Trustees' ownership of parcel 04003 is not acknowledged by the Order and
appropriate notice has not been served on the Trustees, the land being shown as
within the ownership and occupation of Oxfordshire County Council (in respect of
adopted highway). A plan showing the Deeley Trustees' ownership is attached to this
Statement of Case at Appendix 1.
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2.4 The Deeley Trustees’ ownership of parcel 10b002 is not acknowledged by the Order,

3.1

3.2

3.3

being shown within the ownership of Oxfordshire County Council (in respect of adopted
highway), though the Trustees’ occupation is acknowledged and notice has been
served as such.

Objections Made

A letter of objection to the scheme was sent to the Secretary of State for Transport on
17" February 2010.

The Deeley Trustees’ principal objections to the Order may be summarised as follows:

1. No notice has been served in respect of the Trustees ownership of parcel 04003.
The land is part of a private drive to properties on Alchester Terrace and should be
removed from land falling within the limits of deviation of the works.

2. The properties at Alchester Terrace will be affected by increased noise, vibration,
dust and other disturbance by the undertaking of the proposed works.

3. The properties at Alchester Terrace will be affected by increased noise, vibration,
dust and other disturbance by the increased traffic volumes from the railway.

4. The properties at Alchester Terrace will be affected by restricted access and poor
air quality from the frequent closure of the London Road level crossing (up to six
times an hour instead of three times a day as at present) and queuing traffic.

5. The proposed diversion of Langford Lane will lead to increased journey times for
farm ftraffic. The new road would be better routed directly east along existing field
boundaries from Work No.11, the proposed bridge replacing Elm Tree Farm
Crossing to link with the existing Langford Lane.

6. The provision of maintenance and accommodation access and temporary access to
works No.2 and 12 across land parcels 10a003, 10a004, 10b001 and 10b002
provides excessive land take along a route that will involve crossing of two
watercourses. Better access to these sites could be taken from the site of Work
No.11, the proposed bridge replacing Elm Tree Farm Crossing, along land parcels
08005, 09005, 09006, 09008, 10010, 10034, 10021, 10036.

7. The provision of accommodation access and temporary access along Mansmoor
Road will lead to increased use of the road with increased requirement for
maintenance, both in the short term for construction traffic and in the longer term by
new rights of access being granted for use of Work No.13 the new bridge over the
railway.

The Calcutt Trustees’ principal objections to the Order may be summarised as follows:
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1. The provision of Work No.13 need not involve any land take from the Calcutt
Trustees. A new bridge could be accommodated over land parcels 12006 and
12a001 as already included within the Order. Building over land parcels 12010 and
12a002 would leave a field shape that could not be farmed in an economical
manner.

2. The provision of accommodation access and temporary access along Mansmoor
Road will lead to increased use of the road with increased requirements for
maintenance, both in the short term for construction traffic and in the longer term by
new rights of access being granted for use of Work No.13, the new bridge over the
railway.

Response to Objections

A letter dated 10" March 2010 from Eversheds LLP noted the Deeley Trustees
interests as owners of part of parcel 04003 and stated that the entry in the Book of
Reference would be amended accordingly. The same letter noted the Deeley Trustee’s
claim of ownership to parcel 10b002 and that this had been passed to Ardent
Management Ltd who would return to the Trustee's on this matter.

A letter dated 28" April 2010 from Paul Clarke of Ardent Management Ltd on behalf of
the acquiring authority responded to the points of objection and asked for clarification of
the ownership of the ‘land off the end of the Mansmoor Road’, stating that under title
number ON172053 it was owned freehold by David Calcutt, Emma Bishop and David
Moseley as set out in the Book of Reference.

The Deeley Trustees points of objection were responded to as follows;

1. The Trustee's ownership interest in parcel 04003 was noted and taken into account
in the amended Book of Reference.

2. The noise mitigation methods and tables of values, affected properties and noise
impacts are explained in the Environmental Statement. Both construction noise
and residual noise post construction are dealt with in section 6, which can be found
in Volume 2.

3. See point 2 above.

4. With regards to the air pollution and dust, please refer to sections 13 and 14 of the
Environmental Statement Volume 2. Section 11 in Volume 2 deals with the traffic
and transport environmental effects.

5. Clarification was requested regarding the suggested alternative route.

6. We have put in the minimum land to provide a suitable accommodation access.
This access route up the side of the M40 was put in to provide access fro the
severed land of a neighbouring farmer as his farm was being sold in two lots, split
by the railway. It is not possible for the parcels listed to be used as an alternative
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form of access and are only listed as being acquired temporarily, we can not
therefore acquire these permanently for an accommodation access.

101
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7. See response to point 2 above.

4.2.2 The Calcutt Trustees objections were responded to as follows;

[] 1
¥

1. The bridge for work 13 can not be built on the parcels suggested. Building on
these parcels 12006 and 12a001, would bring the bridge far too close to Holts
Farm buildings and residential property. Bridleway diversion points B2 and B5 at
the ends of work 13.

‘I
N
N

. Once the future right owners are established, Chiltern will consult with all users to
establish an equitable shared maintenance regime.

4.3  We responded to this letter on 16" June 2010 stating that the land referred to under
titte ON172053 had recently been transferred to the ownership of David Aubrey Calcuit,
James Aubrey Calcutt and Emma Bishop as Trustees of | H G Calcutt. Our client has
confirmed that that this transfer was approximately two years ago.

431 The following points were made in response to Paul Clarke's letter of 28" April
regarding the Deeley Trustees;

1. Noted.

2. Noted but underlining that there will be an adverse affect on these properties from
the works proposed.

3. See point 2 above.

i

M o s s s o

4, See point 2 above.

See plan attached at Appendix 2.

mn
193]

6. Our clients were not consulted as to proposed rights of access prior to the
decision as to land to be acquired temporarily or otherwise. Our point stands that
our proposed route is the better alternative. Your point regarding the land being
marketed in two lots is unclear. Are you suggesting that you will be supplying the
vendor with better access than he currently enjoys to the detriment of our clients?

B

7. By increasing the number of road users on Mansmoor Road, you increase the
requirements for improvements to the road. Despite the suggestion that you will
equitably split the costs of the maintenance regime, this is likely to result in higher
costs both in management and maintenance to our client.

oo

4.3.2 The following points were made in response to Paul Clarke's letter regarding the
Calcutt Trustees; :

B

1. See point 6 above. Our clients have not been adequately consulted on this
matter. .

R
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2. See point 7 above.

An email from Peter Gibbard of Ardent Management Ltd dated 5" July 2010 responded
to our letter of 16" June as follows;

5. In reference to your new route, we have not included the relevant land in the order
for this route option. This option will increase the distance for other users of
Langford Lane considerably. As one of the other users is a riding school, the
distance to it from the public highway for ambulances was one of the
considerations taken into account. Furthermore, as you will recall from our last
meeting, another of your clients who owns the land involved would not agree to this
change. Please could you confirm why your client requires use of the new
Langford Lane Bridge and access from the west of the railway, when they have
access from the Merton Road along with the remainder of their land.

6. As explained in the previous letter, your proposed route is not possible due to the
powers sought over the land. During scheme development this route was
determined as being the best accommodation access route. We are not providing
the vendor with better access than he currently has. We are closing down a level
crossing which he currently uses and replacing the access with this route.
Therefore accommodation works in the form of the access track from Merton Road
are being provided. Please explain why you think we are improving access with
the route proposed.

7. Mansmoor Road is a private road the actual ownership of which is unclear. It is
currently maintained by one landowner, and it is the intention that this maintenance
liability will be shared fairly and equally by all parties. The current unilateral
maintenance would be withdrawn at any time.

We have not at this time responded to Mr Gibbard's email.
Outstanding Objections to the Scheme

The Deeley Trustees do not feel that their objections have been adequately considered
and we outline their outstanding objections as follows;

The Deeley Trustees object in principle to their land being taken for the scheme.

We have received no formal response regarding the Deeley Trustees ownership of
parcel 04003 other than that it will be amended in the Book of Reference. No notice
has been served in respect of this ownership and the land should be removed from
land falling within the limits of deviation of the works.

The properties at Alchester Terrace will be affected by increased noise, vibration, dust
and other disturbance by the undertaking of the proposed works.

The properties at Alchester Terrace will be affected by increased noise, vibration, dust
and other disturbance by the increased traffic volumes of the railway.
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5.1.5 The properties at Alchester Terrace will be affected by restricted access and poor air
quality from the frequent closure of the London Road level crossing (up to six times an
hour instead of three times a day at present) and queuing traffic.

5.1.6 The proposed diversion of Langford Lane will lead to increased journey times for farm
traffic. The new road would be better routed directly east along existing field
boundaries from Work No.11, the proposed bridge replacing Elm Tree Farm Crossing
to link with the existing Langford Lane. It appears that the acquiring authority has not
undertaken sufficient consultation prior to submitting the Order. We understand that a
number of land owners affected by the re-routing of Langford Lane have objected to the
proposed route. The acquiring authority, if unable to consider alternative routes
through its statutory powers should seek to vary the route by negotiation. The Deeley
Trustees use of Langford Lane has been questioned. The Deeley Trustees benefit
from rights of way linking into Langford Lane crossing to access other land within their
ownership.

5.1.7 The provision of maintenance and accommodation access and temporary access to
works No.2 and 12 across land parcels 10a003, 10a004, 10b001 and 10b002 provides
excessive land take along a route that will involve crossing of two watercourses. Better
access to these sites could be taken from the site of Work No.11, the proposed bridge
replacing Elm Tree Farm Crossing, along land parcels 08005, 09005, 09006, 09008,
10010, 10034, 10021, 10036. The Deeley Trustees were not adequately consulted on
the proposed route for the access track which crosses their land. The acquiring
authority, if unable to consider alternative routes through its statutory powers should
seek to vary the route by negotiation. The new track will improve the access to the
land to the east of the railway that has been marketed for sale. Currently the land can
only be reached through the farmstead to the west of the railway then via the railway
crossing. The proposed access will potentially allow the land to be sold away
separately thereby increasing its value.

5.1.8 The provision of accommodation access and temporary access along Mansmoor Road
will lead to increased use of the road with increased requirement for maintenance, both
in the short term for construction traffic and in the longer term by new rights of access
being granted for use of Work No.13 the new bridge over the railway. The road is
currently maintained to a certain standard by an adjacent landowner with the Deeley
Trustees contributing to the repairs. The increase in users will lead to a higher
standard of road being required, more frequent repairs and difficulties in organising and
paying for said repairs through the large number of parties involved.

5.2 The Calcutt Trustees do not feel that their objections have been adequately considered
and we outline their outstanding objections as follows;

5.2.1 The Calcutt Trustees object in principle to their land being taken for the scheme.

5.2.2 The provision of Work No.13 need not involve any land take from the Calcutt Trustees.
A new bridge could be accommodated over land parcels 12006 and 12a001 as already
included within the Order. Building over land parcels 12010 and 12a002 would leave a
field shape that could not be farmed in an economical manner.
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5.2.3 The provision of accommodation access and temporary access along Mansmoor Road

6.1

will lead to increased use of the road with increased requirement for maintenance, both
in the short term for construction traffic and in the longer term by new rights of access
being granted for use of Work No.13 the new bridge over the railway. The road is
currently maintained to a certain standard by an adjacent landowner with the Calcutt
Trustees contributing to the repairs. The increase in users will lead to a higher
standard of road being required, more frequent repairs and difficulties in organising and
paying for said repairs through the large number of parties involved. We understand
that there has been an alternative proposal put forward by affected landowners for a
new road being constructed along the south west side of the M40 and the south east
side of the railway to link the Merton to Islip road with the northern end of Mansmoor
Road thereby providing access to properties severed by the scheme without the
provision of Work No.13. The Calcutt Trustees would be prepared to support this
proposal provided that the proposed land take over parcels 12010 and 12a002 are
withdrawn from the limits of deviation of the works.

Conclusion

We ask that the inspector considers our objections carefully so that our clients are
protected as far as possible from the detriments of the proposed scheme.
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Title Plans ON244268 and ON273095
Deeley Trustees Ownership Of Properties at Alchester Terrace
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TITLE NUMBER

ON244268

OXFORDSHIRE : CHERWELL

ORDNANCE SURVEY MAP REFERENCE: SP5821NE SCALE 1:1250

B©CROWN COPYRIGHT, Produced by HMLR. Further reproduction in whaole or in part is prohibited without tho prior written permission of Ordnance Survay,
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Licence Number GD 272728

This title plan shows the gencral position of the boundaries- it dogs not show the exact line of the boundaries. Measurements sealed
from this plan may not match measurements between the same points on the ground. For more information see Land Registry Public
Guide 7 - Title Plans.

‘This official copy shows the state of the title plan
Under 5.67 of the Land Registration Act 2002, thi:
Issued on 20 January 2004,

This title is dealt with by the Gloucester District Land Registry.

on 20 January 2004 at 9:56:22. It may be subjcet to distortions in scalc.
s copy is admissable in evidence (o the same extent as (he original.
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Land Registry Title number ON273095
¥ Ordnance Survey map reference SP5822SE
Qrﬁcral COiDg OF Scale 1:1250
title D]an Administrative area Oxfordshire: Cherwell

@ Crown Copyright. Produced by Land Registry. Reproduch
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This official copy issued on 4 October 2007 shows the state of this title plan on 4 October 2007 at 07:47:43. It is
admissible in evidence to the same extent as the original (s.67 Land Registration Act 2002).
This title plan shows the general position, not the exact line, of the boundaries. It may be subject to distortions in scale.

Measurements scaled from this plan may not match measurements between the same points on the ground. See Land
Registry Public Guide 19 - Title Plans and Boundaries.
This title is dealt with by Land Registry, Gloucester Office.




Appendix 2

Suggested Route for Diversion of Langford Lane
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