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Introduction

This is the Statement of Case made on behalf of Francis Shouler, Jennifer Shouler and
James Shouler (“the Shoulers”) in relation to the proposed Chiltern Railways (Bicester to
Oxford Improvements) Order (“the Order”) applied for by Chiltern Railways on 6 January
2010.

Background

The Shoulers own land and residential property on both sides of the existing railway to
the north-east of the village of Wendlebury. Part of this land, being the parcels numbered
07a001, 08002, 08003, 08004, 08005*, 08006, 08008, 08009*, 082001, 082002, 08a003,
08a004, 08b001*, 08b002, 08b003, 09001*, 09002, 09004, 09005* and 09024 on the
deposited plans, is affected by the Order, and they also have a right of access over parcel
08011 being the EIm Tree Farm No. 2 crossing of the railway. The Order provides that
Chiltern Railways can acquire the parcels without an asterisk in the list above
compulsorily, and temporarily possess the parcels with an asterisk to provide a working
site and means of access to the railway in order to undertake the works to upgrade from
single-track to double-track the line between Oxford and Bicester including relocation of a
badger sett, together with permanent rights for the building of a new road bridge and
diversion of the highway known as Langford Lane.

Objections Made

A letter of objection to the scheme was sent to the Secretary of State for Transport on 15™
February 2010, the principle objections made being summarised as follows;

1. The Shoulers object to their land being acquired for the scheme. The land take is
excessive, and more land than necessary is subject to compulsory acquisition rather
than temporary occupation for the works.

2. The suggested replacement route for Langford Lane to the west of the railway is
inappropriate due to the following reasons:

e the position of the junction forming the termination of Work No. 11 is
immediately adjacent to the remains of the Alchester settlement and may
result in damage to it;

e the junction is at a point where the road is single track adjacent to a weak
bridge; Positioning of the junction here will lead to increased danger to users
of the highway; and

e the land at the suggested position of the junction is often flooded and will lead
to drainage issues.
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3. The route of Langford Lane would be better accommodated by laying it in a straight
line west-north-west from the proposed bridge, along existing field boundaries. This
would provide for less land take, better access for road users to the A41 and a shorter
access for the Shoulers from the farm buildings to the highway. The proposed new
routing would remain on the Shoulers’ land and is shown further by the plan attached
at Appendix 1.

4. The bridge heights shown in the Environmental Statement appear to be wrong, as
they show the land levels incorrectly. This means that the bridge will be far more
visible from the Shoulers’ residence than has been suggested.

5. The railway is currently well shielded from the Shoulers’ residence by existing tree
and hedge boundaries. These should be retained or replaced with additional planting
to improve the existing screening.

6. The abutments to the new bridge should be landscaped accordingly in order to
maintain the Shoulers’ visual amenity as far as possible and prevent the formation of
a weed bank adjacent to the retained agricultural land.

7. The proposed badger sett should be planted up in order to prevent livestock from
mounting it.

8. All of the above works should be maintained in perpetuity by the railway company or
their nominees, and their successors.

9. The works will result in increased noise and dust both from the proposed works and
from the increased traffic levels on the railway and the new road.

10. Loss of access over parcel 08011 will lead to increased journey lengths for farm
traffic.

Response to Objections

A letter dated 24™ May 2010 from Paul Clarke at Ardent Infastructure and Regeneration
on behalf of the acquiring authority responded to the points of objection as follows;

1. The limits of land shown within limits for permanent land acquisition show the possible
location of the works, within the Limits of Deviation and Limits of Land to be Acquired
or Used. The final land take will be determined once detailed design has been
completed. The acquisition limits do not include land that is all intended to be
acquired.

2. The final location of Work number 11 will largely be dependent upon ongoing
discussions with English Heritage. and the results of ongoing archaeological
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investigations. Your clients desire to change the route of the access leading to the
bridge to the west of the railway, as we have discussed, is also being given serious
consideration in these further investigations. When the results of these further
investigations are known, | will let you and your clients know what the outcome is.

As above.

As we have discussed, the engineers who drew this cross-section are checking the
Ordnance Survey data used. | will let you know what they find.

Chiltern has given an obligation in the Code of Construction practice to only remove
line side vegetation where it is necessary.

Network Rail, which will be the owner of the works upon completion, has indicated
that it is not prepared to accept trees in close proximity to new structures that it will
inherit the maintenance liabilities for. This is usual Network Rail policy, to prevent
maintenance and repair work from being hindered by such vegetation.

The requirements for the final form of the replacement badger setts is currently being
investigated. | will keep you informed as to what the requirements are.

The bridge and highway works will be maintained by Network Rail and the Highway
Authority. We understand that once the replacement badger setts are constructed
they do not require ongoing maintenance, they will just need to be safeguarded as
any other badger setts are.

The expected environmental impacts resulting from the proposed works are set out
within the Environmental Statement. No significant impacts are predicted.

The bridge forming Work number 11 will form a much safer and more convenient
means of access across the railway line than the current level crossing.

We responded to this letter on 16" June 2010 asking for clarification of their point 1 and
making the following points in response;

5.

6.

Noted. You have given no agreement to replacement screening.

Whilst Network Rail may have a policy regarding maintenance, it is not they that are
having their view spoilt by the construction of a bridge on what was previously open
landscape. We expect Network Rail to provide adequate landscaping and to manage
it accordingly.

Noted. We wish for the setts to be monitored, and if it proves that ongoing
maintenance is required, then Network Rail to undertake this.

It is our opinion that the works will have an adverse affect on our clients property.
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10. The current access is convenient and safe when used correctly. Our client has had no
safety issues with the railway during their occupation. The increased speeds and
frequency may lead to new safety issues. Our point stands that this loss of access
will lead to increased journey times for farm traffic.

4.3 An email dated 5" July 2010 from Peter Gibbard of Ardent Infastructure and
Regeneration responded to these points;

n o

i O i

1. In relation to the line ‘The acquisition limits do not include land that is all intended to be
acquired’. This means that the works can move anywhere within the limits of
deviation, a wider area is included to allow movement of the works in case of any
currently unforeseen considerations.

|
|

2. Investigations are still proceeding.

2]

. As stated in our letter of 24" May, ‘Network Rail, which will be the owner of the works
upon completion, has indicated that it is not prepared to accept trees in close proximity
to new structures that it will inherit the maintenance liabilities for. This is usual Network
Rail policy, to prevent maintenance and repair work from being hindered by such
vegetation’. It is also likely that trees would not be permitted by English Heritage. One
of its major concerns about the proposed works is that they will affect the “setting” of
the ancient monument — despite the fact that it is totally buried. We therefore have to
minimise the height of the structure / obstruction to the view.

We have now received confirmation that ongoing maintenance of the replacement
setts will not be required.

[

C
o]

10. | do not see how the bridge will lead to increased journey times, could you please
explain this point further. Please however bear in mind that the bridge is very nearly
on the line of Mr Shouler’s existing crossing point and that the bridge will save the time
taken to negotiate the level crossing safely.

4.4 An email from Paul Calrke was received on 22™ July 2010, stating;

S

Further to progress has been made on the investigations for the alternative route.

'R

From our discussions with English Heritage, Chiltern should be in the position to offer Mr
Shouler a reasonable endeavours obligation to adopt his chosen route, on the basis that
compensation will be payable under the compensation code as if the land was within
Order limits. Chiltern can’t be absolute on this, as this will still be subject to obtaining
planning and other consents to take this route.

BE R

Before Chiltern can formally offer this obligation we will have to obtain Network Rail
approval. As this is tied up with negotiations with English Heritage NR has said that it
wants prior approval of all related issues.

mn
‘¥

Such an agreement would be conditional upon Mr Shouler withdrawing his objection.
Following correspondence between us, are there any other issues that you think need
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closing out before we can enter such an agreement? | would be happy to come and talk
to you if this would move matters forward.

Mr Clarke then went on leave for two weeks and we have been unable to speak with him
prior to submitting this Statement of Case.

Outstanding Objections to the Scheme

We do not feel that our objections have been adequately considered and outline our
outstanding objections as follows;

The Shouler’s object in principle to their land being taken for the scheme.

The officially designated route for Langford Lane to the west of the railway is
inappropriate.  Please however see the point below relating to discussions for an
alternative route,

The bridge heights shown on the Environmental Statement appear to be wrong, as they
show the land levels incorrectly. This means that the bridge will be far more visible from
the Shouler’s residence than has been suggested. Despite assurances that this will be
reviewed, we have had no further documentation on this matter meaning that we are
unable to quantify the level of visual disturbance prior to submitting this Statement of
Case.

The railway is currently well shielded from the Shouler's residence by existing tree and
hedge boundaries. These should be retained with additional planting to improve the
existing screening. The only response that we have been given to this point by Ardent is
that line side vegetation will only be removed where it is necessary. With line side
vegetation removed, the railway will become much more prominent to the Shouler's. The
Shouler's main residence is situated directly opposite the railway at a distance of 500
metres across open countryside. The current small number of heavily speed restricted
trains behind the existing screening do not cause untoward disturbance. The increase in
traffic levels and speeds combined with the removal of screening will create significant
disturbance, especially at night. The acquiring authority should commit to providing
adequate screening to the railway.

The abutments to the new bridge should be landscaped accordingly in order to maintain
the Shouler’s visual amenity as far as possible and prevent the formation of a weed bank
adjacent to the retained agricultural land. Ardent have indicated that it is not Network Rail
policy to accept trees in close proximity to new structures that it will inherit the
maintenance liabilities for and that English Heritage are likely to object to proposed works
that will affect the setting of the nearby ancient monument. Whilst Network Rail may have
a policy about accepting trees on their structures, the provision of the proposed bridge will
provide substantial visual detriment to the Shoulers and should be mitigated by tree
planting and future maintenance. Poor maintenance of the bridge abutments could lead
to a weed bank forming causing difficulties with the management of the Shouler's
adjacent arable land. We are aware of other bridges recently erected over Network Rail
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] property that have been suitably landscaped. Whilst English Heritage may have a view

as to the setting of the Ancient Monument, it is not their land that is affected directly by
= these works and one would assume that landscaping of a prominent modern structure
"I would help to minimise the impact on the setting of the ancient monument.

5.1.6 The proposed badger plots should be planted up in order to prevent livestock from
mounting it. We have still not been informed as to what the requirements are for the final
form of the replacement badger sets and so have been unable to quantify the level of our
objection prior to submitting our Statement of Case.

5.1.7 All the above works should be maintained in perpetuity by the railway company or their
nominees, and their successors. Ardent have confirmed that Network Rail and the
i Highways Authority will maintain the bridge and highway works. It is however unclear as
to whether the perimeters of these structures will be adequately maintained. Ardent have
_x suggested that the badger setts will require no future maintenance. If Network Rail are
i confident that no future maintenance will be required then they should give an

undertaking to provide any future maintenance that is required.

i

5.1.8 The works will result in increased noise and dust both from the proposed works and the
increased traffic levels on the railway and the new road. Ardent have suggested that no

;l significant impacts are predicted, but this seems unlikely when the railway will see a
substantial increase in traffic volumes and permitted speeds, whilst the road will be

elevated above the level of the Shouler's residence rather than being outside of the

" q perimeters of the farm and away from the farms residential dwellings.

5.1.9 Loss of access over parcel 08011 will lead to increased journey lengths for farm traffic.

; Traffic that would previously have moved internally from field to field for agricultural

operations will now have to travel in excess of a mile through the farmstead onto the

public highway, crossing over the bridge and then cross additional land to return to a

;1 position near to the original crossing. Ardent have argued that the new bridge will be

safer than the existing crossing. The Shoulers have had no safety issues with the

crossing during their occupation of the farm and it is only the increase in fraffic levels and

% speeds that are likely to lead to any safety issues. Used correctly level crossings remain
perfectly safe.

1 6. Response to Paul Clarkes Email of 22" July
q 6.1 The Shouler's are agreeable to the compensation for the land to be taken through their

chosen route for the road being payable under the compensation code as if the land was
within Order limits.

6.2 We understand that Natural England are in favour of the Shouler's proposed route for the
road as it takes the line away from the ancient monument. By agreeing to the new line of
the road the Shouler's are assisting the acquiring authority in allowing them to take
occupation of land that is outside of the Order.
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‘g 6.3  As detailed under heading 5 ‘Outstanding Objections to the Scheme’, we do not feel that
our concerns have been adequately considered and are therefore not prepared to
withdraw our objections.

7 Additional Information
7.1 A three acre site within the Limits of Deviation has been disposed of by the Shouler's to
. Mr Rajesh Parekh of Alchester House, Langford Lane Crossing, Wendlebury,
F‘Q Oxfordshire.
. . th
EQ 7.2 The date of disposal is 27" July 2010.
7.3 A plan of the disposed of area is attached at Appendix 2.

8. Conclusion

“g 8.1 We ask that the Inspector considers our objections carefully so that our clients are
protected as far as is possible from the detriments of the proposed scheme.







