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We, C.R.J. Anstey, Chartered Surveyors, are instructed to prepare a Statement
of Case for and on behalf of Mr Timeothy Peter Howard.

This Statement represents the case that will be presented to the Public Inquiry
into the proposed Chiltern Railways (Bicester to Oxford Improvements) Order
which will commence on Tuesday 2" November 2010,

Mr T P Howard’s case is as follows:-

General Backsround:

Mr T P Howard and his family have farmed College Farm, Wendlebury near Bicester,
Oxon, for many years.

The total area of the farm comprises some 244 acres or thereabouts. A plan of the
farm forms Document 1 to this Statement.

There is a six bedroom agriculturally tied dwelling; Planning Permission for a
replacement dwelling (subject to Agricultural Occupancy Tie); a range of agricultural
and equestrian buildings; a thriving free range egg production unit; an equestrian
livery enterprise and predominantly level pasture and arable land.

It is of significant relevance to Mr T P Howard’s case that College Farm, Wendlebury
was placed on the open market for sale as a whole in September 2008 and a copy of
the sales particutars form Document 2 attached to this Statement of Case.




The sales particulars provide useful background information.

Further and additional background information is contained within a personal letter
dated 23™ July 2010 from Mr T P Howard to Mr Paul Clarke of Ardent Management
Limited, and this letter comprises Document 3 attached to this Statement.

An extremely relevant factor in this case is that College Farm, Wendlebury is split by
the Bicester to Oxford railway line with the main farmstead (the farmhouse and farm
buildings etc.) totalling some 102 acres lying to the north-west and immediately
adjoining the village of Wendlebury whilst the remainder of the agricultural land,
totalling some 142 acres or thereabouts, is separated from the main farmstead by the
railway and lies to the south-east of the railway line.

Access to this large and severed parcel of agricultural land has traditionally be made
by way of three level crossing points at College Farm known as Ref. Nos. DP09016
(College Farm No. 2 Crossing); DP10004 (Farm Crossing) and DP10019 (Bonners
Crossing). :

The original proposal put forward by Chiltern Railways was that all three of these
level crossings would be closed and that a new access bridge would be built in place
of the three closed level crossings.

Chiltern Railways later decided to scrap the provision of a bridge, presumably on
grounds on cost, and has instead proposed that Mr Howard must now access the 142
acres of severed land by means of a 16-20 mile round journey via either Bicester or
Islip.

The main issues arising within this Statement of Case are as follows:-

1. Lack of detailed design information:

Whilst Mr Howard acknowledges that detailed design for a Transport and Works
Act Scheme is not undertaken until the Order powers are gained he wishes to
make it clear that this is a most unsatisfactory situation. -

Such a lack of information means that Mr Howard is placed in an invidious
position and could well find himself significantly prejudiced should the Order
be approved without details of the construction being negotiated.

There is a lack of any detailed information concerning the consequential effect of
Chiltern Railways proposals on the viability of the farming business; the specification
of works; the rights to be granted or acquired; noise abatement and landscaping;
accommodation works and methods of construction, timing etc.

2. Impractability of Chiltern Railways proposals:

Chiltern Railways have withdrawn the original proposal to place a bridge over the
railway line so that Mr Howard can directly access the 142 acres of severed land that
lie to the south-east of the railway line.




Instead, Chiltern Railways are now suggesting that a new access road will be built
from the village of Merton over land in the ownership of third parties to run parallel to
and immediately to the north-east of the M40 motorway and from there to-access the
severed land.

This will result in a round trip of at least 16 miles (via Bicester) or some 20 miles
(via Islip) for Mr Howard. Each round trip would take a minimum 30 minutes and
considerably longer if driving tractors; livestock frailers and heavy agriculturat
machinery. This will all be additional heavy agricultural traffic that will have to pass
through Wendlebury, thereby creating a considerable nuisance to the community, as
well as through Ambrosden, Merton and/or Islip.

The proposals put forward by Chiltern Railways fail to adequately link the two
parcels of Mr Howard’s farmland at College Farm and are impractical. There have
been no discussions as to potential compensation or loss of capital value of the farm
or farmiand.

The plan that accompanies Mr Howard’s letter to Mr Clarke dated 23" July 2010
(Document 3) shows the roadway from Merton to the severed land all as per Chiltern
Railways proposals.

3. Lack of detailed information regarding the proposed alternative
access from Merton:

Chiltern Railways has not provided any detailed information regarding the altemative
access.

Mr Howard had been advised by Chiltern Railways that such detailed designs are not
undertaken until Order powers are gained but this is not an acceptable situation.

For instance, who will own this access? Mr Howard belicves that title to the access
track should be vested in him, o

Will the new access road be built above the flood plain? 'If is imperative that it is
accessible throughout the year and in all conditions.

Will the new access road be constructed to a standard that will sustain damage by
either high ground water levels or soil shrinkage? The new access will need to be of
reinforced concrete built on a substantial sub-base.

How will crossing points be created over water courses, including Langford Brook?

When will the alternative access (if approved) be constructed? It is imperative that
the new (and any other accommodation access is fully works operational) before the
existing level crossing points are closed.

These are all points raised by Mr Howard in his letter to Mr Clarke dated 23 July
2010,
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4. Provision of new facilities on severed land:

As part of Mr Howard’s strategy for developing the farming business at College Farm
he has decided to reintroduce a beef suckler herd which will make use of the 142
acres of land lying to the south-east of the railway line.

Whilst there is limited livestock housing capacity within the existing farm buildings to
the north-west of the railway this is insufficient for the proposed number of cows,
followers and store cattle.

There also needs to be buildings for storage of hay and straw assuming that many
cattle will spend time permanently on the 142 acres and will be housed on that parcel
of land.

This will be necessary if Chiltern Railways maintain its decision not to build a bridge
over the railway line to connect the severed land to the main farmstead.

Without a bridge the severed land will need to operate as a separate unit, hence the
need for new buildings and infrastructure.

Within his letter to Mr P Clarke dated 23™ July 2010 (Document 3) Mr Howard has
provided a detailed summary of likely buildings/infrastructure requirements and
estimated costs.

5. Impact of proposed railway improvements on the free range chicken and
equestrian enterprises:

Mr Howard maintains that the proposed railway improvements will have a deleterious
impact on both his free range chicken and equestrian enterprises as for the following
reasons:-

5.1. The existing free range chicken enterprise comprises two automated free range
chicken houses each containing 5,000 free range chickens. The buildings and
adjoining paddocks lie close to the main farmstead and on the 102 acres that
lies to the north-west of the railway.

Whilst Mr Howard acknowledges that the increased number and speed of trains
would not itself necessarily affect the free range chickens he is concerned about
the effect of train horns, Already this creates panic and could cause physical
damage to the chickens and reduce their egg laying capacity.

Currently this effect is noticed when existing trains blast their homs resulting in
a panicked dash by hens back to the chicken sheds for refuge.

Should the blasting of horns become a more regular or frequent occurrence
there is a very strong probability that the outcome of this induced panic could
result in hens being trampled within the sheds and/or the number of eggs being
laid either being reduced in guantity or quality .




Mr Howard’s plans to expand the free range chicken enterprise have currently
been put on hold until it is possible to assess and quantify this effect on the
existing free range units,

5.2, College Farm currently carries an established and profitable equestrian livery
yard as an integral part of the farming business, with horse owners allowed to
hack around the farm on both sides of the railway.

The existing Chiltern train traffic is very considerably slower and quieter
compared to the anticipated numbers, noise and speed of future (rains and
Mr Howard is concerned that;

(a) There will be clear Health and Safety implications for riders hacking in
close proximity to the railway line

(b) If there is no bridge adjoining his two parcels of land hacking will be
restricted to a very small area of the 102 acres of land lying to the
north-west of the railway line

(c) The impact of the upgrading of the railway and the lack of a bridge
would make the farm useless for hacking and this in turn would have

a serious financial impact on the livery business.

6. Lack of specific Health and Safety analysis by Chiltern Railways:

Given the concerns expressed above Mr Howard does not believe that Chiltern
Railways have carried cut any specific Health and Safety analysis in respect of either
the free range chicken or equestrian livery enterprises at College Farm.

There have been no proposals put forward by Chiltern Railways to incorporate any
form of mitigation/sound attenuation along sensitive sections of the line or to provide
any onsite or off site planting. '

7. Services:

For a period of in excess of 45 years the 142 acres of land lying to the south-east of
the railway line have been served by 20mm and %” water pipes that are installed
through drainage culverts beneath the railway,

These water pipes have been repaired and replaced periodically.

Mr Howard believes that these permanent water supply pipes should now be placed
within appropriate sleeved culverts located beneath the railway line so as to ensure
that the pipe work can remain in place and be repaired/replaced with ease as and when
appropriate.




Any culvert would need to be of sufficient diameter to allow for a spare pipe to be
located next fo the “live” water pipe in order that any leaks can be safely and quickly
repaired and that a water supply can be maintained to the severed land at all times. _

If such arrangements are not made there is a possibility that a serious water leak
beneath the embankment could take place at a future date thus destabilising the
embankment and requiring significant structural works to be undertaken so as to
ensure the repair of the pipe. This would not be in the interests of either Chiltern Rail
or Network Rail.

Assuming that the water supplies remain beneath the railway embankment Mr
Howard feels that Chiltern Railways should also be Hable for consequential loss of
water supply and any costs for damages arising therefore both during the construction
works and thereafter where such losses or costs arise as a result of actions undertaken
by the Chiltern Railways or Network Rail.

An alternative would be for Chiltern Railways to provide a new water supply to the
severed land from Merton,

8. Badgers:

It would appear from proposals put forward by Chiltern Raitways that they intend to
try and move badger setts off the existing embankment and into artificial setts to be
constructed on Mr Howard’s farmland.

To date no clarification has been provided on this point.

Chiltern Railways/Network Rail also need to be aware that the increasing number of
badgers emanating from the railway embankment are becoming a serious predator
hazard to the free range chickens and both this and the relocation proposals need to be
the subject of a discussion between Mr Howard and Chiltern Railways.

9, Impact on local ecology of embankment operations:

To date there has been no explanation given by Chiltern Railways as to proposals
relating to embankment restructuring and strengthening,

The removal of trees; hedges and vegetation will impact deleteriously on the capital
value of the farmstead as well as increase the noise and visual impact of the train
traffic. Embankment works could also have a deleterious impact upon the ponds that
lie to the south-east of the railway track and subsequent impact on the local ecology
and wildlife habitat.

10, Provision of right of way across College Farm for Chiltern Railwavs/
Network Rail:

Mr Howard wishes to point out that currently neither Chiltern Railways nor Network
Rail have any rights of access through College Farm to the railway, and that the Order
does not allow for the provision of any vehicular or pedestrian rights of way through
that part of College Farm lying to the north-west of the railway line.




11. Loss of capital values and mitigation:

Mr Howard contends that Chiltern Railways proposals will almost certainly lead to a
diminution in the capital value of part or all of the holding known as College Farm,
Wendlebury and that any loss of capital values will need to be addressed as part of the
compensation negotiations.

Within Mr Howard’s letter to Mr P Clarke of Ardent Management Limited
(Document 3) he has referred to ways in which the possibly deleterious effects of the
scheme can be mitigated.

Mitigation might also include on and off site planting together with remedial works
against the impact of noise and visual intrusion but where such mitigation is not
forthcoming Mr Howard will rely upon compensation in terms of capital values or the
loss or turnover/farm profitability,

12. Professional costs:

Mr Howard is aggrieved at the level of legal and professional costs that
he has had to incur as a result of the Chiltern Railways proposal and the fact that
he is unable to recover such costs.

Mr Howard believes that this is a totally unreasonable and unfair situation.

Mr Howard has sought professional advice in order to protect his interests and fo seek
further information by way of consultation with Chiltern Railways and their Agents.
As a result he is significantly prejudiced in financial terms by having to employ such

professional advisors whose costs cannot be recovered.

Mr Howard believes that all reasonable pre-Inquiry professional fees should be
reimbursed by Chiltern Railways if the Evergreen 3 Project proceeds.

13. Right to amend and expand the Statement of Case:

Mr Howard reserves the right to amend and add to this Statement and
to add to any of the above points as well as provide further documents
or evidence in support of those points as may be necessaty in advance
of the Public Inquiry.

/ - ,
| 44 ,
ngned&({fﬁmﬁh’\ Dated...A....00L0 ““’?/” 0

C.R.J. Anstey, Chartered Surveyors authorised to sign for and on behalf of the
Mr T P Howard




Document 1:

LIST OF DOCUMENTS

Plan of College Farm, Wendlebury showing the farmland
coloured pink and edged in red

Document 2: A copy of the sales particulars circulated by C.R.J. Anstey,

Document 3:

Chartered Surveyors and Messrs Fisher German in September
2008 relating to the sale of College Farm, Wendlebury as a
whole

Copy of a letter from Mr T P Howard to Mr P Clarke of
Ardent Management Limited dated 23" July 2010
raising various issues relevant to the Chiltern Railways
Project Evergreen 3
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Larkhill Cottage

Mr Paul Clarke Coliege Farm

Assoclate Director Wendliebury

Ardent Management Ltd Bicester

PO Box 3050 Oxfordshire

Wokingham OX25 2PR

Berkshi

Rg:; ;;GD Tel: 01869 249746
Mobile: 079729 206003

23" July 2010

Dear Mr Clarke

Chiltern Railways (Bicester to Oxford Improvements) Order Objection No, 242

In response to your letter dated the 17" May 2010, addressing the letter of objection put forward on my behalf by
Chris Anstey on the 15" February 2010, There appears to have been some justifiable confusion on your part
regarding the nature of my response and the apparent lack of vocalised objection, which It is probably easier for
me to explain than for Chris, This letter provides some personal background information and then addresses the
points in the order as set out in your fetter:

1. Replacement of College Farm No2 Crossing with a Bridge

Background:

We took the decision to market the farm as a whole in September 2008 and for us to relocate to Scotland. We had
a purchaser at the asking price for the whole and the sale was agreed after a delay due to the sudden death of my
father in October 2008. This coinclded with the start of the banking crisis and the purchaser had to pull out due to
financing difficulties. The farm was then re-marketed but with little new interest, consequently our agents advised
to re-launch in the Spring of 2009.

The spring re-launch attracted new viewings and another potential purchaser came forward, informally offering
the asking price for the whole suhject to cbtaining finance.

We had a letter from Ardent/Chiltern on the 7 April 2009 informing us about the Evergreen 3 Project and stating
that the College Farm No2 leve! crossing would be replaced by a bridge, in terms of Its effect on the marketing of
the farm, this was seen as neutral to marginally positive by the potential purchaser and other viewers, The
potential purchaser failed to raise finance.

Another potential purchaser came forward, interested in the whole, but would prefer to have bought just the 100
acres and buildings. In an effort to assist and secure this potential purchaser, on the 11 May 2009, we received
planning permission to route an access track through the farm to the crossing/new bridge and as a ‘last ditch
attempt’ we decided to market the eastern land as a separate fot, with no success. The neighbouring farmers to
this block of land were approached but no offers were forthcoming. This block of land is obviously more valuable
and a more attractive proposition with its existing access arrangement facilitating what is effectively a ring fence
operation.

The sale pracess and decision making was halted again as my mother became terminally ill, The prospect was now
such that we would have to move into rented accommodation in Scotland until the farm was sold, as the children

were booked into start new schools in the autumn. There was now no prospect of my mother making the journey

North, so with all these thoughts in mind, we decided ta abandon plans to sell and move to Scotiand.

On the 26" June 2009 a letter was written by Chiltern saying that they were na longer going to bulld a bridge. An
alternative means of access was not specified.







