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1 Introduction  

1.1 This rebuttal proof of evidence has been prepared on behalf of the Chiltern Railway 
Company Limited (Chiltern Railways) to respond to particular aspects of the objection 
and evidence of Mr and Mrs Conibear.    

1.2 In particular, Mr and Mrs Conibear have raised new points in their proof of evidence 
provided for the inquiry that Chiltern Railways had not previously addressed in the 
proofs of evidence prepared by their witnesses, which were submitted to the 
Inspector and to certain objectors on 1 October 2010. 

1.3 It is not intended that this rebuttal proof should repeat material that witnesses for 
Chiltern Railways has already covered in their evidence.  Cross-references to 
relevant paragraphs of those witnesses’ proofs of evidence are given below, where 
appropriate. 

1.4 It is intended that this rebuttal proof should be a composite response by Chiltern 
Railways to those new points raised in the evidence of Mr and Mrs Conibear and 
referred to above.  In this respect, for cross-examination purposes, the name of the 
Chiltern Railways witness who is responsible for each aspect of this rebuttal proof is 
given at the beginning of each section below. 

2 Defined terms 

2.1 The following defined terms are referred to throughout this rebuttal proof: 

“the Correspondence” means correspondence in the form of letters and 
emails exchanged between Chiltern Railways 
and Mr and Mrs Conibear dated 11 February 

  



 
 

2010, 12 April 2010, 13 April 2010,19 April 2010, 
22 April 2010, 26 April 2010, 1 June 2010, 16 
July 2010, 22 September 2010, 20 October 2010 
and 3 November 2010 attached as Appendix A to 
this rebuttal; 

“the Objectors” means Mr and Mrs Conibear; 

“the Objectors’ evidence” means the proof of evidence of Mr and Mrs Conibear; 

“the Order application” means the application for the proposed Order submitted 
on 6 January 2010 and the Proposed Modification dated 9 
September 2010; and 

“the proposed Order” means the proposed Chiltern Railways (Bicester to Oxford 
Improvements) Order.  

3 Chiltern Railway’s Rebuttal of the Objector’s Evidence 

Context 

3.1 The Objectors live at The Grange on Mill Street, Islip between 20 to 30 metres from 
the railway line.  The Objectors note that they support all the arguments presented in 
the Islip Parish Council evidence [OBJ 294]. 

Visual Impact, Ian Gilder 

3.2 The Objectors are concerned that the proposed Mill Lane bridge would overlook 
much of their garden which they state would change ‘the aspect from green belt 
conservation area’ to an ‘intrusive and unnatural banking’.  The Objectors append a 
photomontage of the new Mill Lane bridge without mitigation and cite 
correspondence from CRCL on the level of negative impact of the structure.  The 
Objectors quote from the Environmental Statement, Volume 4, Annex A-L, 
[CD1/1.18] which states that ramps for the Mill Lane bridge would have considerable 
visual impact.  

3.3 The proposed Mill Lane bridge and embankments will not be visible from the ground 
floor rooms or the garden/private areas of The Grange, since they will be obscured 
by the existing hedge along the boundary of the garden (as shown in Drawing 
ERM.PM.03 in Appendix B to this rebuttal).  The only view of the proposed bridge will 
be available from the first floor level. However, to be able to see the bridge one would 
have to lean out from the balcony of a bedroom.  A photomontage was produced to 
illustrate the visual impact from this location and supplied to the Objectors in August 
2010.  (Drawing ERM.PM.E01 in Appendix B).  An additional photomontage was 
produced to illustrate views after the mitigation measures/planting has established 
(Drawing ERM.PM.E02 in Appendix B).  The photomontage is based on the 
Landscape Strategy for the Mill Lane bridge (Figure IMG 4.4 in Appendix IMG4 in 
CRCL/P/12/B).The requirement to provide this landscaping is set out in Planning 
Condition 5.2 (e). 
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 Overlooking and Invasion of Privacy, Ian Gilder  

3.4 The Objectors state their concern that, subject to final positioning of the bridge and 
barriers erected, there could be a view from the bridge approaches directly into the 
bedrooms and bathrooms at the back of their property.  They Objectors note that the 
photomontage appended to their evidence shows only a post and rail fence in this 
area.  The Objectors are seeking clarification on the planting scheme as part of the 
landscape mitigation strategy. They state the planting scheme will take ten years to 
restrict views into their property and then only in the summer, depending on the type 
of planting. 

3.5 The layout of The Grange is designed and orientated so way that it enjoys private 
views to the north, northeast, northwest and southeast.  However, the southwest 
facade of the Grange is aligned close to the property boundary which has tall 
hedgerow and vegetation planted along the line of boundary.  The existing hedgerow 
and vegetation has been planted and maintained to screen the property and provide 
privacy to the house (refer Drawing ERM.PM.E03 in Appendix B).  There are few 
windows on the southwest facade and the views to and from these windows are 
limited and largely screened due to the existing hedge (Drawing ERM.P.OBJ91 in 
Appendix B).  It is, therefore, unlikely that there would be direct views into those 
windows from the proposed bridge once the mitigation planting is established.  There 
could be scope to provide a screen fence along the top of the approach ramp to 
ensure that there is no overlooking of The Grange from the bridge, while the 
mitigation planting is growing up.  

Light Pollution, Ian Gilder 

3.6 The Objectors are concerned that while Chiltern Railways has agreed that light 
pollution in a rural area is a very valid concern they have stated that Cherwell District 
Council would be likely to insist on lighting the bridge.  The Objectors state that 
Chiltern Railways has declined to agree a draft specification for lighting with Cherwell 
District Council. The Objectors are concerned that lighting could ‘fall directly into one 
of the main bedrooms’ and would be ‘highly visible’ from the whole of the back of 
their house and garden.   

3.7 Chiltern Railways has taken a consistent position in relation to lighting, both for the 
proposed bridge and for any alternative subway.  Any subway or underbridge would 
need to be lit, for safety reasons.  There is no reason why the proposed bridge and 
approach paths will need to be lit, since they are joined to Mill Lane, which is rural 
and unlit. 

3.8 The County Council, who will become responsible for the footpath across the bridge, 
once completed, has been consulted about lighting and Officers have indicated that 
they share Chiltern Railways’ view.  However, Chiltern Railways cannot guarantee 
that the County Council will not, possibly in response to local representations, decide 
to install lighting on the bridge at some future date.  Chiltern Railways is prepared to 
give an undertaking to the Objectors that it will not provide lighting to the bridge, 
unless required to do so, either by the local planning authority or Oxfordshire County 
Council, as the highway authority.   
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Antisocial Behaviour, Ian Gilder 

3.9 The Objectors state that the bridge is designed with a long span of parapet which is 
concealed from view at both ends.  The Objectors are concerned that these areas 
could be used ‘for a range of behaviours not suited to the area’ including 
skateboarding and other noisy antisocial activities.   

3.10 It is highly seems that antisocial behaviour will occur in this rural environment, and 
the bridge will not attract such behaviour.  

Public Consultation, Ian Gilder 

3.11 The Objectors state that they first met Chiltern Railways’ representatives in March 
2010 at an open meeting in Wolvercote and at that time the preferred option was a 
western bridge.  The Objectors were then informed in April 2010 that work was being 
undertaken to minimise impact and consider alternative designs. The Objectors state 
that at a public meeting in Islip, in July 2010 they were shown designs and 
photomontages of bridge options to the west and east of Mill Lane showing all views 
except those directly affecting them.  The Objectors state there was a 90% vote 
against this bridge by show of hands at the meeting and a similar vote at a later 
public meeting in August 2010 where the photomontages were shown.  The 
Objectors state that Chiltern Railways had already applied for consent before they 
were shown the impact on their property.  The Objectors state that it was not until 
August 2010 that they received a photomontage showing the impacts.  

3.12 Chiltern Railways has produced the Islip Mill Lane Level Crossing Replacement 
Alternatives Report [Appendix IMG19 in CRCL/P/12/B] which brought together the 
alternative design solutions for Mill Lane.  The conclusion of this report notes that 
“Residents confirmed CRCL’s view that, were a subway to be promoted, the more 
rural Subway 2 Significant Land Take was preferable”.  However, Chiltern Railways 
concluded that the Eastern Bridge remains the best solution and would continue to 
promote it as part of the TWA Order application.  

3.13 The Objector states that there was a vote of 90% against the TWA Order bridge at 
meetings held between Chiltern Railways and local residents. It is accepted that 
there was a majority preference for a subway at the meeting. However, the number 
of people in attendance did not represent the whole village. This argument is 
reiterated by Objector 294, Islip Parish Council, which produced a survey citing 
support for a subway from 94.5% of the people surveyed.  In this instance, the 
number of people who support the subway only represented 37% of residents of Islip 
Parish, based on the 2001 Census population.  Objector 34, the Oxford-Bicester Rail 
Action Group submitted a petition on 20 July 2010 of 156 signatories supporting a 
footbridge over Mill Lane.  Based on the 2001 population, this represents support of 
25% of residents in the Parish for a bridge solution.  This confirms Chiltern Railways 
view that opinion is divided and is certainly not as overwhelming as the percentages 
referred to by the Objectors.   

3.14 It is accepted that the Objectors received the photomontages in August 2010. 
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Project Costs, Stephen Barker  

3.15 The Objectors note that Mill Street is a no through road with ‘no measurable use by 
e.g. horse riders or wheel chairs’.  The Objectors note that there is a bridge with a 
pavement, crossing the railway only 500 metres to the east of the proposed new Mill 
Lane bridge.  The Objectors state that they understand the cost of the Mill Lane 
bridge to be around £2.7m, which they have calculated results in a rough cost per 
use of the crossing of around £50.  The Objectors state that a simpler crossing would 
appear to be the ‘common sense solution’.  

3.16 The Objectors are concerned that while it is proposed that up to £2.7m is to be spent 
on a ‘non strategic bridge’ there are no specific or costed proposals in the Order 
documents for noise mitigation proposals.  In summary, the Objectors state that too 
much money is being committed to deliver marginal benefit to the village while none 
has been specifically allocated to the critical issue of noise.  

3.17 The road across the existing level of crossing is a public highway and can be used by 
all traffic, including motor vehicles.  Oxfordshire County Council (the highway 
authority responsible for Mill Lane) has not objected to the stopping up of rights for 
motor vehicles but have indicated that they require a route across the railway to be 
maintained for pedestrians, cyclists and equestrian users.  There is strong support for 
replacing the crossing among residents. Chiltern Railways considers that the 
proposed bridge is the most appropriate means of providing a grade separated route 
that complies with relevant standards.  The cost quoted by the Objectors of £2.7 
million is not accepted and Chiltern Railways expect the cost of the bridge to be 
lower than this.   

3.18 Chiltern Railways will undertake mitigation of the railway in accordance with the 
Noise Insulation Regulations 1995 [CD/5.13]. These regulations set out the UK 
Government policy for when noise mitigation should be provided for railways.  In 
setting the standards, the Government has taken account of the various documents 
that are available in the UK and internationally.  Chiltern Railways has acknowledged 
its responsibility under these regulations, and has chosen to offer further non-
statutory noise mitigation to reduce the effects of the Order Scheme. These 
additional mitigation measures are set out in the Noise and Vibration Mitigation Policy 
[CD/1.29]. The trigger levels for mitigation measures can be established by 
measurements and prediction of standard numerical noise parameters, and take 
account of existing and future conditions in the area. The intention is to reduce the 
noise using Best Practicable Means and to offer mitigation to residents on a fair 
basis. Therefore, Chiltern Railways has costed for noise mitigation and appropriate 
mitigation will be provided in accordance with the Noise and Vibration Mitigation 
Policy, which will be enforced by Planning Condition 16 [CD/1.12/1]. 

4 Conclusion 

4.1 This rebuttal responds comprehensively to the evidence presented by the Objectors. 

4.2 Chiltern Railways has produced photomontages to the Objectors that show there is 
no adverse visual impact for The Grange. Similarly, it has been shown that The 
Grange is not adversely affected by privacy.  Chiltern Railways is prepared to give an 
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undertaking that it will not provide lighting to the bridge, unless required to do so, 
either by the local planning authority or Oxfordshire County Council, as the highway 
authority.   

4.3 Chiltern Railways has expended considerable efforts in consultation with the 
Objectors. The Objectors assert that there is overwhelming support for a subway 
among Islip residents. A more balanced interpretation is set out in paragraph 3.13 of 
this rebuttal proof. 

4.4 Chiltern Railways consider the proposed bridge is the most appropriate means of 
providing a grade separated route over the railway that complies with relevant 
standards. The cost of the bridge quoted by the Objectors is not accepted. Chiltern 
Railways would expect the cost to be lower than this. Noise mitigation measures are 
set out in the Noise and Vibration Mitigation Policy [CD/1.29] and will be implemented 
as part of the overall cost of the Project. 
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Proposed view with planting mitigation at year 10
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