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IN RELATION TO  

 THE OBJECTION AND EVIDENCE OF  

MARK AND DAVID RICHARDSON 

 

1 Introduction  

1.1 This rebuttal proof of evidence has been prepared on behalf of the Chiltern Railway 
Company Limited (Chiltern Railways) to respond to particular aspects of the objection 
and evidence of Mark and David Richardson.    

1.2 Mark and David Richardson have not raised any additional points since their 
Statement of Case, dated 6 August 2010, that Chiltern Railways has previously 
addressed in the proofs of evidence prepared by their witnesses, which were 
submitted to the Inspector and to certain objectors on 1 October 2010. 

1.3 It is not intended that this rebuttal proof should repeat material that witnesses for 
Chiltern Railways have already covered in their evidence.  Cross-references to 
relevant paragraphs of those witnesses’ proofs of evidence are given below, where 
appropriate. 

1.4 It is intended that this rebuttal proof should be a composite response by Chiltern 
Railways to the points raised in the evidence of Mark and David Richardson and 
referred to above.  In this respect, for cross-examination purposes, the name of the 
Chiltern Railways witness who is responsible for each aspect of this rebuttal proof is 
given at the beginning of each section below. 

2 Defined Terms 

2.1 The following defined terms are referred to throughout this rebuttal proof: 

“the 
Correspondence” 

means correspondence in the form of letters exchanged 
between  Chiltern Railways and Mark and David Richardson 
dated 15 February 2010, 11 March 2010, 24 March 2010 and 24 
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June 2010 attached as Appendix A to this rebuttal proof; 

“the Objector” means Mark and David Richardson; 

“the Objector’s 
evidence” 

means the Statement of Case of Mark and David Richardson; 

“the Order 
application” 

means the application for the proposed Order submitted on 6 
January 2010 and the Proposed Modification dated 9 
September 2010; and 

“the proposed 
Order” 

means the proposed Chiltern Railways (Bicester to Oxford 
Improvements) Order.  

3 Chiltern Railways Rebuttal of the Objector’s Evidence 

Context 

3.1 Mark and David Richardson are the freehold owners and occupiers of the property 
known as Bicester Bodyshop, London Road, Bicester.  The Objector states that part 
of the property is included in the Order as Plot 04007.  The Objector states that 
Chiltern Railways wish to acquire plot number 04012 on a permanent basis. 

Inadequate Justification for Compulsory Purchase, Richard Caten  

3.2 The Objectors state that Chiltern Railways has not demonstrated that the Scheme’s 
land acquisition is necessary and that there is sufficient need for the Scheme to 
justify compulsory purchase.  The Objectors contend that the Scheme is not 
necessary. 

3.3 The Objectors state that Chiltern Railways has not attempted to acquire the property 
by agreement and, therefore, cannot demonstrate that compulsory purchase is 
justified. 

3.4 The Objectors operate a car body repair shop. The building used for this operation is 
the part of the building excluded from the draft Order, situated adjacent to Plots 
04007 and 04061. These Plots are used for the storage of cars during the pre and 
post repair stage. 

3.5 The Objectors own the freehold interest in the building and land not being acquired, a 
freehold interest in Plot 04007, together with a leasehold interest in Plot 04061. The 
Objectors do not, however, have an interest in Plot 04012. Chiltern Railways has 
explained to the Objectors that the scheme is proposed to be built by Chiltern 
Railways as a franchise obligation to the Office of the Rail Regulator and the 
Objector has been advised that the Statement of Aims sets out the purpose of the 
proposed Scheme.  

3.6 Circular 06/04 recommends that applicants undertake a parallel process of promotion 
of compulsory purchase and acquisition by negotiation. The relevant paragraph is 
reproduced below: 
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” 24.  Before embarking on compulsory purchase and throughout the preparation 

and procedural stages, acquiring authorities should seek to acquire land by 
negotiation wherever practicable. The compulsory purchase of land is 
intended as a last resort in the event that attempts to acquire by agreement 
fail. Acquiring authorities should nevertheless consider at what point the land 
they are seeking to acquire will be needed and, as a contingency measure, 
should plan a compulsory purchase timetable at the same time as conducting 
negotiations. Given the amount of time which needs to be allowed to 
complete the compulsory purchase process, it may often be sensible for the 
acquiring authority to initiate the formal procedures in parallel with such 
negotiations. This will also help to make the seriousness of the authority’s 
intentions clear from the outset, which in turn might encourage those whose 
land is affected to enter more readily into meaningful negotiations.” 

 
3.7 Due to the size of this Scheme Chiltern Railways is not yet at the acquisition stage, 

as there are too many discrete land parcels and interests along the length of the 
Scheme to acquire land without the confidence of having a confirmed Order to 
ensure that the project can be delivered. Acquisition of land for a scheme of this 
nature, without the ability to deliver it, is not considered to be in the interest of the 
public.   

Compulsory Purchase and Order Scheme Location, Stephen Barker 

3.8 The Objectors state that Chiltern Railways has not demonstrated that the Order 
Scheme should be built in this location.  The Objector contends that there are other 
parcels of land in this locality which could be acquired to meet the requirements of 
the scheme. 

3.9 If Bicester Town station is to continue to effectively serve the both town centre at 
Bicester and the Bicester Village retail complex, the number of locations in which the 
station can be located are very limited.  As evidenced in the Bicester Town Station 
Options Report [CD/2.17], a number of alternative options for the station layout were 
considered.  All of the alternative options had considerable drawbacks compared to 
the option that forms part of the Order Scheme. 

Compulsory Purchase and Statutory Notice Periods, Richard Caten 

3.10 The Objectors state that they need significantly more than the statutory minimum 
notice to either reconfigure the property to cater for the loss of land or if that is not 
possible to find suitable alternative accommodation and relocate their business. The 
Objectors are concerned that they may not be able to continue carrying out their 
business operations due to the loss of the hard standing. The Objectors state that 
they need to remain in the locality, ideally on the same site, to maintain their 
business. The Objectors estimate that they will need a minimum of 12 months notice 
to achieve either a successful reconfiguration of the building or a relocation. The 
Objectors state that if they are not provided with sufficient notice there is a real risk 
that their successful local business will be extinguished and jobs will be lost.  

3.11 Chiltern Railways has offered to the Objectors to extend the minimum notice period 
in relation to this property to a minimum of 6 months and has proposed an agreement 
on this basis.  This offer has been declined by the Objectors. 
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3.12 In the event that the business is required to be relocated, the Objectors have not 
given any reasons as to why the relocation is expected to require a minimum of 12 
months. Chiltern Railways understands that businesses of this type are, to a certain 
extent, tied to a general geographic area as they build up goodwill amongst the local 
population.  They are not, however, tied to a specific building or precise location.   

3.13 Notwithstanding this, the compensation code provides for compensation for the costs 
incurred by a dispossessed property occupiers, which includes losses of goodwill. 

Order Scheme Design, Paul Tregear 

3.14 The Objectors state that if the Order Scheme is to be built in this location it needs to 
be redesigned to minimise its detrimental impact on the locality and avoid the 
acquisition of the Objector’s property. The Objectors state that their property is 
needed for alteration works to the London Road and Station Approach junction. The 
Objectors are concerned with the design of the junction and believe it could be 
redesigned to avoid the acquisition of their property.  The Objectors include their 
proposed layout of the junction in their attached Appendix 1.  The Objectors argue 
that the land to the north of the proposed junction (the land which houses an 
electricity sub station) could be used for the junction alteration, therefore avoiding 
acquisition of their land, or reducing the amount of their land needed. 

3.15 The location of the proposed London Road/Station Approach junction improves the 
general arrangement of the existing junction by removing the acute angled alignment 
of Station Approach, and accommodates the right turn lane on London Road as well 
as a separate right turn lane on Station Approach. The junction needs to be located 
as shown to accommodate sufficient stacking capacity in the right turn lane on 
London Road, to accommodate the right turn lane on Station Approach and to 
provide adequate manoeuvring space to accommodate larger vehicles at the 
junction. 

Access, Paul Tregear  

3.16 The Objectors state that the temporary closure of Station Approach will cause severe 
disruption and is unacceptable.  Moreover, the Objectors believe that there is likely to 
be severe access disruption from construction traffic during works.  

3.17 The Objectors state that it is unclear whether the realigned Station Approach, McKay 
Estate Road and the revised Station Approach/London Road junction will operate 
effectively. 

3.18 Access to the retained land during construction will be a matter for agreement 
between the parties.  

3.19 Paul Tregear deals with the highway traffic related matters once the Order Scheme is 
operational at paragraphs 10.51 to 10.53 of his Proof of Evidence [CRCL/P/8/A], with 
reference to Section 7 and CD/2.24. 
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Public Consultation, Ian Gilder 

3.20 The Objectors state that there has been little consultation and no proposals put 
forward by Chiltern Railways to address their concerns.  The Objector states that 
accordingly the Order Scheme should not be confirmed until the issues have been 
resolved fully to their satisfaction. 

3.21 As set out in the consultation report [CD1/1.5], extensive local consultation has been 
carried out, in accordance with The Transport and Works (Applications and 
Objections Procedure) (England and Wales) Rules 2006. Public consultation 
exercises have taken place including exhibitions, newsletters and targeted info-mails, 
a website. Following submission of the Order Scheme Chiltern Railways, and their 
representatives, have been working with the Objectors to reach agreement. 

4 Conclusion 

4.1 This rebuttal proof responds comprehensively to the evidence presented by the 
Objector. 

4.2 As evidenced in the Bicester Town Station Options Report [CD/2.17], a number of 
alternative options for the station layout were considered and public consultation 
exercises have taken place detailing these options.  The location of the proposed 
London Road/Station Approach junction improves the general arrangement of the 
existing junction by removing the acute angled alignment of Station Approach and 
was considered, in whole, to be the best option for the station development. 

4.3 Chiltern Railways has offered to the Objectors to extend the minimum notice period 
in relation to this property to a minimum of 6 months and has proposed an agreement 
on this basis.  This offer has been declined by the Objectors. Notwithstanding this, 
the compensation code provides for compensation for the costs incurred by 
dispossessed property occupiers, which includes losses of goodwill.  
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