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1 Introduction  

1.1 This rebuttal proof of evidence has been prepared on behalf of the Chiltern Railway 
Company Limited (Chiltern Railways) to respond to particular aspects of the objection 
and evidence of the Oxford Fieldpaths Society.    

1.2 In particular, the Oxford Fieldpaths Society has raised new points in its Proof of 
Evidence provided for the Inquiry that Chiltern Railways had not previously 
addressed in the proofs of evidence prepared by their witnesses, which were 
submitted to the Inspector and to certain objectors on 1 October 2010. 

1.3 It is not intended that this rebuttal proof should repeat material that the witnesses for 
Chiltern Railways have already covered in their evidence.  Cross-references to 
relevant paragraphs of those witnesses’ proofs of evidence are given below, where 
appropriate. 

1.4 It is intended that this rebuttal proof should be a composite response by Chiltern 
Railways to those new points raised in the evidence of the Oxford Fieldpaths Society 
and referred to above.  In this respect, for cross-examination purposes, the name of 
the Chiltern Railways witness who is responsible for each aspect of this rebuttal proof 
is given at the beginning of each section below. 
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2 Defined Terms 

2.1 The following defined terms are referred to throughout this rebuttal proof: 

“the 
Correspondence” 

means correspondence in the form of letters exchanged 
between Chiltern Railways and Oxford Fieldpaths Society dated 
12 February, 28 April 2010, 12 June 2010, 28 June 2010 and 1 
October 2010 appended to this rebuttal proof in Appendix A; 

“the Objector” means Oxford Fieldpaths Society; 

“the Objector’s 
evidence” 

means the Proof of Evidence of Oxford Fieldpaths Society; 

“the Order 
application” 

means the application for the proposed Order submitted on 6 
January 2010 and the Proposed Modification dated 9 
September 2010; and 

“the proposed 
Order” 

means the proposed Chiltern Railways (Bicester to Oxford 
Improvements) Order.  

3 Chiltern Railways Rebuttal of the Objector’s Evidence 

Beebont/Holts Farm Crossing, Ian Gilder  

3.1 The Objector states that the Level Crossing Replacement Options Report reference 
CD/2.16 only considers bridge options that are a dual farm accommodation and 
public right of way bridge.  The Objector states that such a large structure is not 
compatible with its environmentally sensitive location.  The Objector believes that for 
these reasons the proposed structure is causing concern to Natural England and the 
Buckinghamshire, Berkshire and Oxfordshire Wildlife Trust [BBOWT] with regard to 
its scale and nature. The Objector states that a more minimal foot or bridleway bridge 
would meet with the approval of these organisations.  

3.2 Natural England has given consistent advice to Chiltern Railways during the design 
process that a bridge structure of any design within the Wendlebury Meads and 
Mansmoor Closes SSSI would be unacceptable.  This led Chiltern Railways to devise 
a solution that provided one bridge to combine two farm accommodation crossings 
and the bridleway in this environmentally sensitive location.  The proposed Holts 
Farm bridge will remove the need for both the bridleway and a farm accommodation 
track to cross the Wendlebury Meads and Mansmoor Closes SSSI as the 
replacement bridge has been deliberately located outside of the SSSI.  Neither 
Natural England, in its Written Submission [OBJ/246/3], or the evidence of BBOWT 
[CRCL/P/OBJ/211/2] raise any direct objection to the location of the Holts Farm 
bridge.  Both organisations do raise concerns regarding indirect impacts from the 
hardened track around the SSSI, in relation to hydrology.  Evidence provided in Andy 
Coates’ evidence [CRCL/P/10/A] and Appendix ASC 4 leads to the conclusion that 
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none of the works, outside the SSSI, will have an adverse impact on the SSSI.  This 
has been shared with both Natural England and BBOWT.   

3.3 As stated in paragraph 11.87 of Ian Gilder’s evidence, the Environmental Statement 
(ES) [CD/1.16] assessed the impact of the Beebont/Holts Farm crossing on the 
Otmoor Lowlands landscape character area and components of the historic 
landscape that give it its character.  The conclusion of the ES is that the magnitude of 
change in the Otmoor landscape will be small and the impacts will not be significant.   

Use of the Beebont Bridleway by Cyclists, Ian Gilder 
 

3.4 The Objector states that the Beebont crossing being a bridleway is also used by 
cyclists.  The Objector quotes the survey results from June 2010 [CD/2.18] which 
show the use of the bridleway by eight cyclists in a single three hour period.  The 
Objector states that the Oxford Fieldpaths Society should have sought the views of 
Sustrans with regard to the closure of this bridleway.  The Objector states that it  
could form part of a vital off-road link forming a direct cycle route between Oxford and 
Bicester, avoiding the A34 trunk road.  The Objector states that the use of this 
bridleway by cyclists alone should be enough to preserve its long term use.  The 
Objector states that it would be extremely doubtful that cyclists, other than mountain 
bike riders, could manage the diversion as proposed. 

3.5 Although the Objector did not seek the views of Sustrans, Chiltern Railways did 
consult with them and other organisations promoting the interests of cyclists such as 
the Cyclists Tourist Club on a number of occasions.  In its representation the Cyclists’ 
Touring Club [REP/12] state that its generally supports the Order Scheme and with 
respect of the Holts Farm/Beebont Crossing ‘support the proposed bridge’.  Sustrans 
submitted an objection letter OBJ/188 in which it stated that it was ‘generally happy 
with the proposals for the various level crossings’.  Sustrans also support the 
suggestions made by the Cyclists’ Touring Club ‘regarding crossing points 
throughout the route’.  Sustrans has not pursued any of its points of objection and is 
not appearing at the Inquiry.   

3.6 Chiltern Railways fully expects that the diversion of the Beebont bridleway will 
continue to be used by cyclists.  As part of the works to provide the Holts Farm dual 
bridleway and farm accommodation bridge, as well access for the local landowners 
and to the Wendlebury Meads and Mansmoor Closes SSSI it has been proposed that 
the track which forms the bridleway from the bridge to the entrance of the SSSI will 
be provided as a hardened surface as set out in Appendix ASC 4..  A considerable 
length of the bridleway will be a hardened surface and will improve conditions for 
cyclists and make it more accessible for all.   

Safety Case and Closure of Crossings, Stephen Barker  

3.7 The Objector states that the evidence contained in the Office of Rail Regulator's 
‘Policy on Level Crossing’ [CD/3.16] only appears to be applicable to new railways 
and as the Order Scheme isn’t a new railway it is not subject to those standards.     

3.8 The Objector states that experienced walkers are well used to the variability of field 
paths, stiles, with the very real risk to both themselves and of course car drivers, 
when crossing the high speed trunk roads that so many footpaths have to cross.  The 
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Objector states that in such situations they are more often than not, without the 
benefit of any traffic warning signs or central refuges.  The Objector states that 
walkers have, on occasion, to use an unmanned rail crossing, together with the much 
more predictable risk of an approaching train.  The Objector states that members of 
the Society occasionally use the footpath crossings of the Great Western main line 
railway, with its significantly higher line speed and certainly greater train frequency 
than that proposed by Chiltern Railways. The Objector states that these crossings 
are currently without the benefit of any form of train warning devices.   

3.9 The Objector states that it would welcome any form of bridge, or crossing upgrade in 
accordance with Network Railway's current Rail Group Standards, that would be a 
more acceptable alternative than the diversions currently proposed.  

3.10 As set out in Section 11 of Chiltern Railways Statement of Case [CD/1.27] Chiltern 
Railways’ policy with respect to the existing level crossings is to seek the closure of 
all the level crossings with the exception of London Road crossing where it is not 
practicable to close it; and to avoid the creation of any new level crossings on the 
existing, new and reinstated sections of railway. 

3.11 Chiltern Railways’ stance stems from the premise that level crossings, which, by their 
very nature, place crossing users in direct conflict with the moving trains, present a 
far greater level of safety and operational risk than do grade-separated railway 
crossings.  Given advances in risk reduction in other areas of railway operations, 
level crossings now present the largest source of train accident risk.  The vast 
majority of incidents and accidents at level crossings are attributed to user behaviour, 
a factor that is clearly beyond the direct control of the railway.  Chiltern Railways’ 
policy seeks, so far as is reasonably practicable, to eliminate the direct interface 
between members of the public and train movements that uniquely occurs at level 
crossings, thereby eliminating the safety hazard they create.    

3.12 Chiltern’s policy is founded upon national policy on the subject of level crossings.  
ORR performs the role of safety regulator in respect of the railway in Great Britain.  
ORR’s ‘Policy on Level Crossings’ [CD/3.18] states that “other than in exceptional 
circumstances, there should be no new level crossings on any railway”.  This policy is 
mirrored in Network Rail’s policy “Our Approach to Managing Level Crossing Safety”, 
which states “only in exceptional circumstances shall we permit new crossings to be 
introduced onto the network”.   

3.13 An important implication of this statement is that if the railway promoted by this Order 
application were being constructed entirely anew (rather than mainly utilising existing 
and former railway corridors), no level crossings would be permitted.  But the scale of 
reconstruction of the existing and former sections of railway comprised in the order 
scheme is such that the completed railway will, in effect, be a new railway.  It will not 
only involve a different design, with two tracks replacing the existing single line (in 
Phase 1 and/or Phase 2, depending on location) but it will also function very 
differently compared to the current and previous passenger and freight operators that 
occupy and have occupied the same railway corridors.  In particular, the speed of 
trains will increase from the current 40 mph maximum to up to 100 mph and the 
number of trains passing each hour will increase by a factor of three.  The rebuilt 
railway will comply in all respects with current technical and railway safety standards 
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and it is therefore appropriate to apply current good practice in respect of the closure 
of level crossings on this railway where the opportunity arises. 

3.14 The ORR policy sets out what is expected from railway companies in respect of level 
crossings.  The policy requires railway companies to “take all reasonable 
opportunities to remove or replace existing level crossings” [CD/3.18].  The 
reconstruction of the existing railway under the authority of an Order under the 
Transport and Works Act 1992 [CD/5.7] clearly presents a “reasonable opportunity” 
to secure the closure of the level crossings in a way that would not normally be 
possible in the day-to-day management and operation of the railway.  This is 
because the Order provides for the exercise of powers of compulsory acquisition of 
land (and rights over land) and the powers to divert public rights of way, both of 
which are necessary if the existing level crossings are to be closed with 
consequential diversions of highways and the provision of alternative grade-
separated means of crossing the railway. 

3.15 Chiltern Railways’ approach to level crossings is also compatible with the ORR 
requirement, as carried forward from the HMRI Railway Safety Principles and 
Guidance Part 1, to ensure “that all intolerable risks have been eliminated and that all 
remaining risks have been reduced to as low as reasonably practicable” (paragraph 
13) [CD/3.1].  Again, the powers available through the TWA Order provide, with 
regard to the majority of level crossings in the Order scheme, a ‘reasonably 
practicable’ opportunity to eliminate the safety hazard caused by crossing the railway 
on this level by closing the level crossings and by providing alternative grade 
separated routes for crossing the railway.   

3.16 It is Chiltern Railways’ approach to the elimination of at -grade crossing that has 
influenced the consideration of alternative provision and the solutions proposed for 
Oddington Foot Number 6 and Beebont bridleway.  The Objector states in conclusion 
that ‘in the preservation of these historic routes, it is not for Oxford Fieldpaths Society 
to express their views as to how the crossing of the railway should be achieved’.  
Chiltern Railways takes this as an acceptance of the principle that the level crossings 
should be closed.   

Cultural Heritage Value of the Oddington Foot Number 6 and Beebont Bridleway, Ian 
Gilder 

3.17 The Objector states that it is seeking the preservation of the two rights of way which 
form part of their cultural heritage.  The Objector states that with regard to cultural 
heritage, PPG15 Planning and the Historic Environment Report [CD/3.3] serves to 
highlight the lack of consideration given by Chiltern Railways to the cultural heritage 
or local historic value of the either of these historic rights of way.   

3.18 The Objector states its surprise that the regional and local planning authorities have 
failed to address the policy framework with regard to the historic environment and 
heritage assets that are evident in these two ancient rights of way as required by 
Policy HE2 of PPG15.  The Objector states that Policy HE3 ‘requires a number of 
factors to be implemented from the plan making evidence the most notable being:  

(i) ‘its influence on the character of the environment and the area's sense of 
place’ 



 
 

 6  

(ii) ‘its potential to be a catalyst for regeneration in an area, in particular through 
leisure, tourism and economic development’ 

(v) ‘its mixed and flexible patterns of land use that are likely to be and remain 
sustainable’ 

 
3.19 The Objector states that while it is evident that these factors are demonstrated in 

Cherwell District Council's local development plans they are not recognised or acted 
upon by the Cherwell District Council or Chiltern Railways.  The Objector states that 
‘that clearly some lack of communication has occurred and it is thus even more 
important that the preservation of their cultural heritage is not allowed to suffer 
through some bureaucratic failure’. 

3.20 PPS5 Planning for the Historic Environment [CD/3.29] replaced PPG15 Planning and 
the Historic Environment [CD/3.3] in March 2010.  While the Objector refers to a 
number of policies from PPG15 these are, in fact, those contained in the more up to 
date guidance in PPS5.  The policies referred to in HE2 and HE3 contain advice to 
local planning authorities on the evidence base and factors that should be taken 
account of in developing policies for the conservation and enjoyment of the historic 
environment.  Chiltern Railways has no role in policy development and can only seek 
to conform with those policies developed by the local planning authorities.   

3.21 The Cherwell Draft Core Strategy February 2010 considers the Built Environment in 
Policy SD 13, where it is stated that new development should “preserve and enhance 
designated historic assets, features, areas and their settings, and ensure new 
development is sensitively sited and integrated”.  In support of this policy, the 
Landscape Character and Sensitivity Assessment 2009 formed part of the Local 
Development Framework evidence base.  Within this assessment, Appendix 2 
describes the hierarchy of cultural heritage building types, covering Scheduled 
Monuments, Listed Buildings, Registered Battlefields, Conservation Area, and non-
designated archaeological sites with a local, or otherwise negligible value.  Ancient 
footpaths do not feature on this list and have not formed part of the evidence base for 
plan making purposes.  It is not for Chiltern Railways to comment on the rationale 
behind the priorities given on Cherwell District Council’s cultural heritage policies.   

3.22 The Objector states that Policy HE9.1 contains a presumption in favour of 
conservation of designated heritage assets and that once lost, heritage assets 
cannot be replaced.  The Objector states that whilst this statement is made in the 
context of designated sites, Policy HE9.6 recognises that there are heritage assets 
that are not currently designated but that the absence of designation does not confer 
lower significance and that they should be considered to be subject to the protection 
in Policy HE9.1.   

3.23 Policy HE9.1 relates to the presumption in favour of the conservation of designated 
heritage assets and the more significant the designated heritage asset the greater 
the presumption in favour of its conservation should be.  Historic rights of ways, 
unless explicitly covered by another designation is not included in the definition of a 
designated heritage asset in Annex 2 of PPS5 [CD/3.3].  Policy HE9.6 of PPS5 
states that many heritage assets that are not currently designated as scheduled 
monuments ‘but which are demonstrably of equivalent significance’ should be subject 
to the protection afforded by Policy HE9.1.  The Oxford Fieldpaths Society does not 
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present any evidence that to show that these two footpaths are ‘demonstrably of 
equivalent significance’.   

3.24 The Objector states that Policy HE12.1 (of PPS5) concludes that ‘a documentary 
record of our past is not as valuable as retaining the heritage asset.......’.  The 
Objector states that PPS5 requires Chiltern Railways to safeguard the cultural 
heritage and consider the place that Oddington Foot Number 6 and the Beebont 
bridleway have in maintaining Otmoor's sense of place.   

3.25 The diversion of the two public rights of way will not result in any physical works and 
the character of the historic landscape will be preserved.  The two public rights of 
way of themselves are not significant physical features in the landscape over and 
above where they follow existing field boundaries.  The alignment of the paths 
leading to Oddington Foot Number 6 Crossing, in particular are not physically 
discernable on the ground.  As set out in paragraph 11.87 of Ian Gilder’s proof 
[CRCL/P/12/A] the Environmental Statement [CD/1.16] assesses the impact of the 
new bridges and crossing diversions on the Otmoor Lowlands landscape character 
area and components of the historic landscape that give it its character.  The 
conclusion of the ES is that the magnitude of change in the Otmoor landscape will be 
small and the impacts will not be significant.  The proposed diversion of both the 
Beebont bridleway [BR 157/4] and Oddington Foot [FP 318/6] will not preclude 
walkers from enjoying the historical quality of this part of the landscape.  Views of the 
Otmoor landscape will be able to be enjoyed from the new bridge proposed at Holts 
Farm and there will be little or no impact on the medieval field system.  

3.26 Chiltern Railways does not consider that the diversion of the two public rights of way 
runs contrary to policies in PPS5, the adopted Cherwell Local Plan, 1994 the Non-
statutory Cherwell Local Plan, 2004 or in the emerging Core Strategy [CD/4.12].   

3.27 The Objector states its surprise that Cherwell District Council has not raised the issue 
of the cultural heritage that arises from Charlton-on-Otmoor's local history and more 
particularly how this is reflected in the retention of Oddington Foot 6 and Beebont 
bridleway right of way.  The Objector believes that this cultural heritage could easily 
allow some of their key core strategic issues to be achieved in this area.  The 
Objector refers to objectives in paragraphs 11.32 and 11.33 from the Core Strategy 
which call for ‘promoting rural economy’ and ‘sustainable tourism development. 
Tourist related development being extremely diverse with potential to contribute 
significantly to the District's economy.  Tourist related development can support local 
facilities and create local employment opportunities in addition to a stimulant to 
preserve local heritage’.  The Objector also refers to paragraph 11.42 that notes 
‘Cherwell District Council's challenge of nearby tourist hotspots of Oxford and the 
Cotswolds’.  The Objector states that Chiltern Railways should be seeking to 
maximise these aspects of the historic environment.    

3.28 The diversion of the two public rights will not affect the overall integrity of the public 
rights of way network and its potential contribution to the sustainable tourism offer of 
the district.    
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Position of Oxfordshire County Council and Cherwell District Council, Ian Gilder 

3.29 The Objector quotes from the Oxfordshire County Council's Cabinet Agenda and 
Minutes of 15 September 2009 [CD/4.13] that gave in principle support to the Order 
Scheme ‘on the basis that Chiltern Rail also pay due regard to all other impacts in 
Oxfordshire of their proposals including in particular the rights of way issues 
mentioned in the report’.   

3.30 The Objector states that Cherwell District Council Planning Meeting of 11 March 
2010 [CD/4.14] conflicts with this qualified approval.  The Objector states that 
Cherwell District Council has ‘no objection to closure and diversion of Oddington 
[FP318/6] and Beebont bridleway [BR157/4]’. Stating that the ‘overall integrity of the 
public rights of way network has been retained where crossings are closed either 
replacement or diversion to a nearby bridge has been proposed’.  The Objector 
states that this is not in accordance with the views of the County Council.  

3.31 Chiltern Railways welcomes the conclusion of Cherwell District Council in CD/4.14 
that ‘there would be no significant harm as a result of these proposals’.  Since the 
Cabinet on 15 September 2009, Chiltern Railways has undertaken further 
consultation with the County Council, which has led them to withdraw its objection 
relating to the impacts on the public rights of way network.  In its Statement of Case 
[OBJ131/1], the County Council withdrew its Former Concern 14 relating to the 
stopping up and diversion of specific footpaths.   The County Council does not 
maintain a point of objection in relation to public rights of way.  The County Council 
and Cherwell District Council are, therefore, in accord in relation to their respective 
positions on the impacts of the public rights of way network.   

4 Conclusion 

4.1 This rebuttal proof has sought to deal fully with all the Objector’s outstanding 
concerns. 

4.2 Evidence provided in Andy Coates’ evidence [CRCL/P/10/A] leads to the conclusion 
that none of the works, outside the SSSI, will have an adverse impact on the SSSI.  
This has been shared with both Natural England and BBOWT.  The conclusion of the 
Environmental Statement is that the magnitude of change in the Otmoor landscape 
will be small and the impacts will not be significant. 

4.3 Chiltern Railways fully expects that the diversion of the Beebont bridleway will 
continue to be used by cyclists.  The majority of the diverted bridleway will have a 
hardened surface and will improve conditions for cyclists and make it more 
accessible for all.   

4.4 Chiltern Railways seek, so far as is reasonably practicable, to eliminate the direct 
interface between members of the public and train movements that uniquely occurs 
at level crossings, thereby eliminating the safety hazard they create.  Chiltern 
Railways’ approach to the elimination of at-grade crossings has strongly influenced 
the consideration of alternative provision and the solutions arrived at Oddington Foot 
Number 6 and Beebont bridleway.   
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4.5 The diversion of the two public rights of way will not result in any physical works and 
the character of the historic landscape will be preserved.  The two public rights of 
way, of themselves, are not significant physical features in the landscape over and 
above where they follow remaining field boundaries.  The proposal is considered to 
comply with PPS5. 

4.6 The County Council does not maintain a point of objection in relation to public rights 
of way, nor does Cherwell District Council.  The County Council and Cherwell District 
Council are, therefore, in agreement in relation to their respective positions on the 
impacts of the public rights of way network.   



 

 



 

Appendix A 

CRCL/R/OBJ55  

Relevant Correspondence 
between Chiltern Railways 
and the Objector 

  



 

 
































	CR Rebuttal OBJ55 master 11112010
	1.1 This rebuttal proof of evidence has been prepared on behalf of the Chiltern Railway Company Limited (Chiltern Railways) to respond to particular aspects of the objection and evidence of the Oxford Fieldpaths Society.   
	1.2 In particular, the Oxford Fieldpaths Society has raised new points in its Proof of Evidence provided for the Inquiry that Chiltern Railways had not previously addressed in the proofs of evidence prepared by their witnesses, which were submitted to the Inspector and to certain objectors on 1 October 2010.
	1.3 It is not intended that this rebuttal proof should repeat material that the witnesses for Chiltern Railways have already covered in their evidence.  Cross-references to relevant paragraphs of those witnesses’ proofs of evidence are given below, where appropriate.
	1.4 It is intended that this rebuttal proof should be a composite response by Chiltern Railways to those new points raised in the evidence of the Oxford Fieldpaths Society and referred to above.  In this respect, for cross-examination purposes, the name of the Chiltern Railways witness who is responsible for each aspect of this rebuttal proof is given at the beginning of each section below.
	2.1 The following defined terms are referred to throughout this rebuttal proof:
	Beebont/Holts Farm Crossing, Ian Gilder 
	3.1 The Objector states that the Level Crossing Replacement Options Report reference CD/2.16 only considers bridge options that are a dual farm accommodation and public right of way bridge.  The Objector states that such a large structure is not compatible with its environmentally sensitive location.  The Objector believes that for these reasons the proposed structure is causing concern to Natural England and the Buckinghamshire, Berkshire and Oxfordshire Wildlife Trust [BBOWT] with regard to its scale and nature. The Objector states that a more minimal foot or bridleway bridge would meet with the approval of these organisations. 
	3.2 Natural England has given consistent advice to Chiltern Railways during the design process that a bridge structure of any design within the Wendlebury Meads and Mansmoor Closes SSSI would be unacceptable.  This led Chiltern Railways to devise a solution that provided one bridge to combine two farm accommodation crossings and the bridleway in this environmentally sensitive location.  The proposed Holts Farm bridge will remove the need for both the bridleway and a farm accommodation track to cross the Wendlebury Meads and Mansmoor Closes SSSI as the replacement bridge has been deliberately located outside of the SSSI.  Neither Natural England, in its Written Submission [OBJ/246/3], or the evidence of BBOWT [CRCL/P/OBJ/211/2] raise any direct objection to the location of the Holts Farm bridge.  Both organisations do raise concerns regarding indirect impacts from the hardened track around the SSSI, in relation to hydrology.  Evidence provided in Andy Coates’ evidence [CRCL/P/10/A] and Appendix ASC 4 leads to the conclusion that none of the works, outside the SSSI, will have an adverse impact on the SSSI.  This has been shared with both Natural England and BBOWT.  
	3.3 As stated in paragraph 11.87 of Ian Gilder’s evidence, the Environmental Statement (ES) [CD/1.16] assessed the impact of the Beebont/Holts Farm crossing on the Otmoor Lowlands landscape character area and components of the historic landscape that give it its character.  The conclusion of the ES is that the magnitude of change in the Otmoor landscape will be small and the impacts will not be significant.  
	3.4 The Objector states that the Beebont crossing being a bridleway is also used by cyclists.  The Objector quotes the survey results from June 2010 [CD/2.18] which show the use of the bridleway by eight cyclists in a single three hour period.  The Objector states that the Oxford Fieldpaths Society should have sought the views of Sustrans with regard to the closure of this bridleway.  The Objector states that it  could form part of a vital off-road link forming a direct cycle route between Oxford and Bicester, avoiding the A34 trunk road.  The Objector states that the use of this bridleway by cyclists alone should be enough to preserve its long term use.  The Objector states that it would be extremely doubtful that cyclists, other than mountain bike riders, could manage the diversion as proposed.
	3.5 Although the Objector did not seek the views of Sustrans, Chiltern Railways did consult with them and other organisations promoting the interests of cyclists such as the Cyclists Tourist Club on a number of occasions.  In its representation the Cyclists’ Touring Club [REP/12] state that its generally supports the Order Scheme and with respect of the Holts Farm/Beebont Crossing ‘support the proposed bridge’.  Sustrans submitted an objection letter OBJ/188 in which it stated that it was ‘generally happy with the proposals for the various level crossings’.  Sustrans also support the suggestions made by the Cyclists’ Touring Club ‘regarding crossing points throughout the route’.  Sustrans has not pursued any of its points of objection and is not appearing at the Inquiry.  
	3.6 Chiltern Railways fully expects that the diversion of the Beebont bridleway will continue to be used by cyclists.  As part of the works to provide the Holts Farm dual bridleway and farm accommodation bridge, as well access for the local landowners and to the Wendlebury Meads and Mansmoor Closes SSSI it has been proposed that the track which forms the bridleway from the bridge to the entrance of the SSSI will be provided as a hardened surface as set out in Appendix ASC 4..  A considerable length of the bridleway will be a hardened surface and will improve conditions for cyclists and make it more accessible for all.  
	Safety Case and Closure of Crossings, Stephen Barker 
	3.7 The Objector states that the evidence contained in the Office of Rail Regulator's ‘Policy on Level Crossing’ [CD/3.16] only appears to be applicable to new railways and as the Order Scheme isn’t a new railway it is not subject to those standards.    
	3.8 The Objector states that experienced walkers are well used to the variability of field paths, stiles, with the very real risk to both themselves and of course car drivers, when crossing the high speed trunk roads that so many footpaths have to cross.  The Objector states that in such situations they are more often than not, without the benefit of any traffic warning signs or central refuges.  The Objector states that walkers have, on occasion, to use an unmanned rail crossing, together with the much more predictable risk of an approaching train.  The Objector states that members of the Society occasionally use the footpath crossings of the Great Western main line railway, with its significantly higher line speed and certainly greater train frequency than that proposed by Chiltern Railways. The Objector states that these crossings are currently without the benefit of any form of train warning devices.  
	3.9 The Objector states that it would welcome any form of bridge, or crossing upgrade in accordance with Network Railway's current Rail Group Standards, that would be a more acceptable alternative than the diversions currently proposed. 
	3.10 As set out in Section 11 of Chiltern Railways Statement of Case [CD/1.27] Chiltern Railways’ policy with respect to the existing level crossings is to seek the closure of all the level crossings with the exception of London Road crossing where it is not practicable to close it; and to avoid the creation of any new level crossings on the existing, new and reinstated sections of railway.
	3.11 Chiltern Railways’ stance stems from the premise that level crossings, which, by their very nature, place crossing users in direct conflict with the moving trains, present a far greater level of safety and operational risk than do grade-separated railway crossings.  Given advances in risk reduction in other areas of railway operations, level crossings now present the largest source of train accident risk.  The vast majority of incidents and accidents at level crossings are attributed to user behaviour, a factor that is clearly beyond the direct control of the railway.  Chiltern Railways’ policy seeks, so far as is reasonably practicable, to eliminate the direct interface between members of the public and train movements that uniquely occurs at level crossings, thereby eliminating the safety hazard they create.   
	3.12 Chiltern’s policy is founded upon national policy on the subject of level crossings.  ORR performs the role of safety regulator in respect of the railway in Great Britain.  ORR’s ‘Policy on Level Crossings’ [CD/3.18] states that “other than in exceptional circumstances, there should be no new level crossings on any railway”.  This policy is mirrored in Network Rail’s policy “Our Approach to Managing Level Crossing Safety”, which states “only in exceptional circumstances shall we permit new crossings to be introduced onto the network”.  
	3.13 An important implication of this statement is that if the railway promoted by this Order application were being constructed entirely anew (rather than mainly utilising existing and former railway corridors), no level crossings would be permitted.  But the scale of reconstruction of the existing and former sections of railway comprised in the order scheme is such that the completed railway will, in effect, be a new railway.  It will not only involve a different design, with two tracks replacing the existing single line (in Phase 1 and/or Phase 2, depending on location) but it will also function very differently compared to the current and previous passenger and freight operators that occupy and have occupied the same railway corridors.  In particular, the speed of trains will increase from the current 40 mph maximum to up to 100 mph and the number of trains passing each hour will increase by a factor of three.  The rebuilt railway will comply in all respects with current technical and railway safety standards and it is therefore appropriate to apply current good practice in respect of the closure of level crossings on this railway where the opportunity arises.
	3.14 The ORR policy sets out what is expected from railway companies in respect of level crossings.  The policy requires railway companies to “take all reasonable opportunities to remove or replace existing level crossings” [CD/3.18].  The reconstruction of the existing railway under the authority of an Order under the Transport and Works Act 1992 [CD/5.7] clearly presents a “reasonable opportunity” to secure the closure of the level crossings in a way that would not normally be possible in the day-to-day management and operation of the railway.  This is because the Order provides for the exercise of powers of compulsory acquisition of land (and rights over land) and the powers to divert public rights of way, both of which are necessary if the existing level crossings are to be closed with consequential diversions of highways and the provision of alternative grade-separated means of crossing the railway.
	3.15 Chiltern Railways’ approach to level crossings is also compatible with the ORR requirement, as carried forward from the HMRI Railway Safety Principles and Guidance Part 1, to ensure “that all intolerable risks have been eliminated and that all remaining risks have been reduced to as low as reasonably practicable” (paragraph 13) [CD/3.1].  Again, the powers available through the TWA Order provide, with regard to the majority of level crossings in the Order scheme, a ‘reasonably practicable’ opportunity to eliminate the safety hazard caused by crossing the railway on this level by closing the level crossings and by providing alternative grade separated routes for crossing the railway.  
	3.16 It is Chiltern Railways’ approach to the elimination of at -grade crossing that has influenced the consideration of alternative provision and the solutions proposed for Oddington Foot Number 6 and Beebont bridleway.  The Objector states in conclusion that ‘in the preservation of these historic routes, it is not for Oxford Fieldpaths Society to express their views as to how the crossing of the railway should be achieved’.  Chiltern Railways takes this as an acceptance of the principle that the level crossings should be closed.  
	Cultural Heritage Value of the Oddington Foot Number 6 and Beebont Bridleway, Ian Gilder
	3.17 The Objector states that it is seeking the preservation of the two rights of way which form part of their cultural heritage.  The Objector states that with regard to cultural heritage, PPG15 Planning and the Historic Environment Report [CD/3.3] serves to highlight the lack of consideration given by Chiltern Railways to the cultural heritage or local historic value of the either of these historic rights of way.  
	3.18 The Objector states its surprise that the regional and local planning authorities have failed to address the policy framework with regard to the historic environment and heritage assets that are evident in these two ancient rights of way as required by Policy HE2 of PPG15.  The Objector states that Policy HE3 ‘requires a number of factors to be implemented from the plan making evidence the most notable being: 
	3.19 The Objector states that while it is evident that these factors are demonstrated in Cherwell District Council's local development plans they are not recognised or acted upon by the Cherwell District Council or Chiltern Railways.  The Objector states that ‘that clearly some lack of communication has occurred and it is thus even more important that the preservation of their cultural heritage is not allowed to suffer through some bureaucratic failure’.
	3.20 PPS5 Planning for the Historic Environment [CD/3.29] replaced PPG15 Planning and the Historic Environment [CD/3.3] in March 2010.  While the Objector refers to a number of policies from PPG15 these are, in fact, those contained in the more up to date guidance in PPS5.  The policies referred to in HE2 and HE3 contain advice to local planning authorities on the evidence base and factors that should be taken account of in developing policies for the conservation and enjoyment of the historic environment.  Chiltern Railways has no role in policy development and can only seek to conform with those policies developed by the local planning authorities.  
	3.21 The Cherwell Draft Core Strategy February 2010 considers the Built Environment in Policy SD 13, where it is stated that new development should “preserve and enhance designated historic assets, features, areas and their settings, and ensure new development is sensitively sited and integrated”.  In support of this policy, the Landscape Character and Sensitivity Assessment 2009 formed part of the Local Development Framework evidence base.  Within this assessment, Appendix 2 describes the hierarchy of cultural heritage building types, covering Scheduled Monuments, Listed Buildings, Registered Battlefields, Conservation Area, and non-designated archaeological sites with a local, or otherwise negligible value.  Ancient footpaths do not feature on this list and have not formed part of the evidence base for plan making purposes.  It is not for Chiltern Railways to comment on the rationale behind the priorities given on Cherwell District Council’s cultural heritage policies.  
	3.22 The Objector states that Policy HE9.1 contains a presumption in favour of conservation of designated heritage assets and that once lost, heritage assets cannot be replaced.  The Objector states that whilst this statement is made in the context of designated sites, Policy HE9.6 recognises that there are heritage assets that are not currently designated but that the absence of designation does not confer lower significance and that they should be considered to be subject to the protection in Policy HE9.1.  
	3.23 Policy HE9.1 relates to the presumption in favour of the conservation of designated heritage assets and the more significant the designated heritage asset the greater the presumption in favour of its conservation should be.  Historic rights of ways, unless explicitly covered by another designation is not included in the definition of a designated heritage asset in Annex 2 of PPS5 [CD/3.3].  Policy HE9.6 of PPS5 states that many heritage assets that are not currently designated as scheduled monuments ‘but which are demonstrably of equivalent significance’ should be subject to the protection afforded by Policy HE9.1.  The Oxford Fieldpaths Society does not present any evidence that to show that these two footpaths are ‘demonstrably of equivalent significance’.  
	3.24 The Objector states that Policy HE12.1 (of PPS5) concludes that ‘a documentary record of our past is not as valuable as retaining the heritage asset.......’.  The Objector states that PPS5 requires Chiltern Railways to safeguard the cultural heritage and consider the place that Oddington Foot Number 6 and the Beebont bridleway have in maintaining Otmoor's sense of place.  
	3.25 The diversion of the two public rights of way will not result in any physical works and the character of the historic landscape will be preserved.  The two public rights of way of themselves are not significant physical features in the landscape over and above where they follow existing field boundaries.  The alignment of the paths leading to Oddington Foot Number 6 Crossing, in particular are not physically discernable on the ground.  As set out in paragraph 11.87 of Ian Gilder’s proof [CRCL/P/12/A] the Environmental Statement [CD/1.16] assesses the impact of the new bridges and crossing diversions on the Otmoor Lowlands landscape character area and components of the historic landscape that give it its character.  The conclusion of the ES is that the magnitude of change in the Otmoor landscape will be small and the impacts will not be significant.  The proposed diversion of both the Beebont bridleway [BR 157/4] and Oddington Foot [FP 318/6] will not preclude walkers from enjoying the historical quality of this part of the landscape.  Views of the Otmoor landscape will be able to be enjoyed from the new bridge proposed at Holts Farm and there will be little or no impact on the medieval field system. 
	3.26 Chiltern Railways does not consider that the diversion of the two public rights of way runs contrary to policies in PPS5, the adopted Cherwell Local Plan, 1994 the Non-statutory Cherwell Local Plan, 2004 or in the emerging Core Strategy [CD/4.12].  
	3.27 The Objector states its surprise that Cherwell District Council has not raised the issue of the cultural heritage that arises from Charlton-on-Otmoor's local history and more particularly how this is reflected in the retention of Oddington Foot 6 and Beebont bridleway right of way.  The Objector believes that this cultural heritage could easily allow some of their key core strategic issues to be achieved in this area.  The Objector refers to objectives in paragraphs 11.32 and 11.33 from the Core Strategy which call for ‘promoting rural economy’ and ‘sustainable tourism development. Tourist related development being extremely diverse with potential to contribute significantly to the District's economy.  Tourist related development can support local facilities and create local employment opportunities in addition to a stimulant to preserve local heritage’.  The Objector also refers to paragraph 11.42 that notes ‘Cherwell District Council's challenge of nearby tourist hotspots of Oxford and the Cotswolds’.  The Objector states that Chiltern Railways should be seeking to maximise these aspects of the historic environment.   
	3.28 The diversion of the two public rights will not affect the overall integrity of the public rights of way network and its potential contribution to the sustainable tourism offer of the district.   
	Position of Oxfordshire County Council and Cherwell District Council, Ian Gilder
	3.29 The Objector quotes from the Oxfordshire County Council's Cabinet Agenda and Minutes of 15 September 2009 [CD/4.13] that gave in principle support to the Order Scheme ‘on the basis that Chiltern Rail also pay due regard to all other impacts in Oxfordshire of their proposals including in particular the rights of way issues mentioned in the report’.  
	3.30 The Objector states that Cherwell District Council Planning Meeting of 11 March 2010 [CD/4.14] conflicts with this qualified approval.  The Objector states that Cherwell District Council has ‘no objection to closure and diversion of Oddington [FP318/6] and Beebont bridleway [BR157/4]’. Stating that the ‘overall integrity of the public rights of way network has been retained where crossings are closed either replacement or diversion to a nearby bridge has been proposed’.  The Objector states that this is not in accordance with the views of the County Council. 
	3.31 Chiltern Railways welcomes the conclusion of Cherwell District Council in CD/4.14 that ‘there would be no significant harm as a result of these proposals’.  Since the Cabinet on 15 September 2009, Chiltern Railways has undertaken further consultation with the County Council, which has led them to withdraw its objection relating to the impacts on the public rights of way network.  In its Statement of Case [OBJ131/1], the County Council withdrew its Former Concern 14 relating to the stopping up and diversion of specific footpaths.   The County Council does not maintain a point of objection in relation to public rights of way.  The County Council and Cherwell District Council are, therefore, in accord in relation to their respective positions on the impacts of the public rights of way network.  
	4.1 This rebuttal proof has sought to deal fully with all the Objector’s outstanding concerns.
	4.2 Evidence provided in Andy Coates’ evidence [CRCL/P/10/A] leads to the conclusion that none of the works, outside the SSSI, will have an adverse impact on the SSSI.  This has been shared with both Natural England and BBOWT.  The conclusion of the Environmental Statement is that the magnitude of change in the Otmoor landscape will be small and the impacts will not be significant.
	4.3 Chiltern Railways fully expects that the diversion of the Beebont bridleway will continue to be used by cyclists.  The majority of the diverted bridleway will have a hardened surface and will improve conditions for cyclists and make it more accessible for all.  
	4.4 Chiltern Railways seek, so far as is reasonably practicable, to eliminate the direct interface between members of the public and train movements that uniquely occurs at level crossings, thereby eliminating the safety hazard they create.  Chiltern Railways’ approach to the elimination of at-grade crossings has strongly influenced the consideration of alternative provision and the solutions arrived at Oddington Foot Number 6 and Beebont bridleway.  
	4.5 The diversion of the two public rights of way will not result in any physical works and the character of the historic landscape will be preserved.  The two public rights of way, of themselves, are not significant physical features in the landscape over and above where they follow remaining field boundaries.  The proposal is considered to comply with PPS5.
	4.6 The County Council does not maintain a point of objection in relation to public rights of way, nor does Cherwell District Council.  The County Council and Cherwell District Council are, therefore, in agreement in relation to their respective positions on the impacts of the public rights of way network.  
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