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1 Introduction  

1.1 This rebuttal proof of evidence has been prepared on behalf of the Chiltern Railway 
Company Limited (Chiltern Railways) to respond to particular aspects of the objection 
and evidence of Mr Hayward.    

1.2 In particular, Mr Hayward has raised new points in their proof of evidence provided 
for the Inquiry that Chiltern Railways had not previously addressed in the proofs of 
evidence prepared by their witnesses, which were submitted to the Inspector and to 
certain objectors on 1 October 2010. 

1.3 It is not intended that this rebuttal proof should repeat material that the witnesses for 
Chiltern Railways have already covered in their evidence.  Cross-references to 
relevant paragraphs of those witnesses’ proofs of evidence are given below, where 
appropriate. 

1.4 It is intended that this rebuttal proof should be a composite response by Chiltern 
Railways to those new points raised in the evidence of Mr Hayward and referred to 
above.  In this respect, for cross-examination purposes, the name of the Chiltern 
Railways witness who is responsible for each aspect of this rebuttal proof is given at 
the beginning of each section below. 

  



 
 

 

2 Defined Terms 

2.1 The following defined terms are referred to throughout this rebuttal proof: 

“the 
Correspondence” 

means correspondence in the form of letters exchanged 
between Chiltern Railways and Mr Hayward dated 18 January 
2010, 17 March 2010, 23 March 2010, 15 June 2010, 15 July 
2010, 26 July 2010, 25 October 2010, 26 October 2010 and 27 
October 2010 appended to this rebuttal proof ins Appendix A; 

“the Objector” means Mr Hayward; 

“the Objector’s 
evidence” 

means the proof of evidence of Mr Hayward; 

“the Order 
application” 

means the application for the proposed Order submitted on 6 
January 2010 and the Proposed Modification dated 9 
September 2010; and 

“the proposed 
Order” 

Means the proposed Chiltern Railways (Bicester to Oxford 
Improvements) Order.  

3 Chiltern Railways’ Rebuttal of the Objector’s Evidence 

Context 

3.1 The Objector lives at Grange Cottage, Oddington Grange and objects to the 
acquisition of two parcels of land [Plots 14010 and 14011] that he owns the freehold 
of.    

Impacts on Plots 14010 and 14011, Richard Caten 

3.2 The Objector states that Plots 14010 and 14011 account for 10% of his 10 acre field 
on which the Objector grazes horses and their foals.  The Objector states that the 
land is needed to provide essential grazing for his  horses.  The Objector states that 
of the land to be acquired, half is required for a construction compound for the 
duration of the works which will greatly reduce the area of land available for grazing.  
The Objector is seeking the erection of a stock fence around the compound which he 
states would further reduce the amount of land take.   

3.3 Mr Hayward owns Grange Cottage and Oddington Grange, which has a total land 
holding of 68,780 sqm (17 acres), which comprises a residential property with formal 
garden (3,759 sqm/0.93 acres, being 5.5% of the total land holding), and two 
separate fields measuring (19,565 sqm/4.8 acres, being 28.5% of the total land 
holding) and (45,456 sqm/11.2 acres, being 66% of the total land holding) 
respectively. The extent of this landownership is shown on the plan attached to this 
rebuttal in Appendix B. 
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3.4 The land contained within the Order has been included for both permanent 
acquisition and temporary use.  

3.5 Parcel 14011(1,989 sqm/0.49 acres, about 2.9% of the total land holding) has been 
included for permanent acquisition. It has been included for embankment works to 
the railway to ensure the stability of the twin railway track formation. The land 
included within parcel 14011 is the maximum extent of land that can be acquired. 
However, through the detailed design process which will be carried out in 2011, it 
may be the case that a lesser amount of land is actually required to deliver the 
supporting embankment and any associated future maintenance requirements. 

3.6 Parcel 14010 (about 2,005 sqm/0.5 acres, about 2.9% of the total land holding) has 
been included for temporary occupation as a working area, to construct the 
supporting embankment that will be contained within Parcel 14011 and is not 
intended to be used as a worksite. Access to Parcel 14010 will be taken from other 
land included within the Order and will not be taken from land outside the Order limits 
within Mr Hayward’s landownership. 

Impacts of the Closure of Footpath [318/2], Richard Caten 

3.7 The Objector states that land is to be permanently acquired, accounting for 5% of his 
10 acre field in order to close the existing footpath [FP 318/2].  The Objector states 
that the footpath should be closed without acquisition of land, leaving the area of their 
field free for their own use.   

3.8 Chiltern Railways is acquiring the rights to divert the footpath [FP 318/2] from the 
Objector’s field.  Once the rights to divert the footpath have been exercised the land 
will remain with the Objector for his continued enjoyment.  The diversion of the 
footpath will remove the right of the public across the Objector’s field.  

3.9 The Order, as proposed, provides what is generally considered by landowners to be 
a benefit, insofar as, footpath FP318/2 will be diverted from crossing Mr Hayward’s 
land to the proposed bridge (Work No 14), which is not situated on Mr Hayward’s 
land. 

Impact of the Construction Works, Stephen Barker and Michael Fraser 

3.10 The Objector states that the removal of the hedgerow between the field and the 
railway will remove the existing noise screening and will increase the stress for the 
horses due to increased exposure of noise from passing trains.  The Objector states 
that currently the land is a safe and secure area for horses in a stress free 
environment.  The Objector states that the land will be used as a construction access 
route and that vehicle and construction activity would ‘cause irreparable damage with 
a deposit of debris in the ground as a future equestrian hazard’.   

3.11 Construction works, will be carried out in accordance with the Code of Construction 
Practice, which will be enforced by way of planning condition. The works in this area 
are for the purposes of embankment construction and are anticipated to take 
approximately four months in this location. The worksite will be segregated from the 
remainder of the land by means of enclosure that is suitable for the location such as 
a fence or hoarding. Upon completion of the works the land will be reinstated to the 
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reasonable satisfaction of the landowner in accordance with Article 29 of the Draft 
Order [CD/1.2]. 

3.12 As noted in the Environmental Statement (ES) [CD/1.16] experience of other projects 
has been that horses are likely to acclimatise to noise from railways.  This has 
subsequently been reinforced by observations of horses that are near to the existing 
railway line at Kings Sutton where rail speeds are similar to the highest speeds 
attained on the Order Scheme.  Chiltern Railways investigations has shown that 
other equestrian facilities operate satisfactorily close to railways.  

3.13 The time taken for the noise from a train to rise from a level which could be 
considered to be “just audible” to its highest level is several seconds, which means 
that the noise is not suddenly experienced by the listener.  It is considered that the 
noise from trains is not sudden or likely to startle horses.  During the acclimatisation 
period horses will have the option to avoid being close to the railway if they choose 
to.     

3.14 The existing hedgerow will only be removed if absolutely necessary.  The use of the 
land and its subsequent restoration is covered by the Code of Construction Practice 
[CD/1.24]. Restoration is enforced by Planning Condition 14 of CD/1.12.1.  This 
states: 

“Any land within the Order limits, which is used temporarily for construction shall be 
restored to its former condition, or such condition as the local planning authority may 
approve, within one year of completion of the permanent works.” 

3.15 As is the case for all land included within the Order and for those affected by the 
operation of the railway itself, the compensation code as enacted by the Order will 
apply and Mr Hayward will be entitled to claim compensation in accordance with that 
Code.  

Alternative Construction Compound Location, Stephen Barker 

3.16 The Objector suggests that the construction compound should be accommodated in 
the adjacent field where the new Oddington Road bridge is being constructed.   

3.17 No construction compound is proposed on the plots for which the Objector is the 
freeholder.  The construction compound associated with the new bridge associated 
with the closure of Oddington Level Crossing is to be located on plot 15010. 

4 Conclusion 

4.1 This rebuttal responds comprehensively to the evidence presented by the Objector. 

4.2 The land contained within the Order has been included for both permanent 
acquisition and temporary use. The use and size of this acquisition has been clearly 
described. Furthermore, it has been described that the Order, as proposed, provides 
what is generally considered by landowners to be a benefit, in that, footpath FP318/2 
will be diverted from crossing Mr Hayward’s land.  
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4.3 Regarding construction impacts, it is considered that the noise from trains is not 
sudden or likely to startle horses and the existing hedgerow will only be removed if 
absolutely necessary.  The use of the land and its subsequent restoration is covered 
by the Code of Construction Practice [CD/1.24], which will be enforced by Planning 
Condition 15 of CD/1.12.1. 

4.4 Chiltern Railways has confirmed that there is no construction compound proposed on 
the land for which the Objector is the freeholder. 
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