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1 Introduction  

1.1 This rebuttal proof of evidence has been prepared on behalf of the Chiltern Railway 
Company Limited (Chiltern Railways) to respond to particular aspects of the objection 
and evidence of Paul and Denise West.    

1.2 Paul & Denise West have not raised any additional points since their original letter of 
objection dated 27 January 2010.  Chiltern Railways has previously addressed the 
points in the objection letter in its response to that letter. 

1.3 It is not intended that this rebuttal proof should repeat material that the witnesses for 
Chiltern Railways have already covered in their evidence.  Cross-references to 
relevant paragraphs of those witnesses’ proofs of evidence are given below, where 
appropriate. 

1.4 It is intended that this rebuttal proof should be a composite response by Chiltern 
Railways to those new points raised in the evidence of Paul and Denise West and 
referred to above.  In this respect, for cross-examination purposes, the name of the 
Chiltern Railways witness who is responsible for each aspect of this rebuttal proof is 
given at the beginning of each section below. 

2 Defined Terms 

2.1 The following defined terms are referred to throughout this rebuttal proof: 

“the 
Correspondence” 

means correspondence in the form of letters exchanged 
between Chiltern Railways and Paul and Denise West; dated 27 
January 2010, 28 May 2010, 15th July 2010, 1 September 2010 
and 27 October 2010, attached to this rebuttal proof as 

  



 
 

Appendix A; 

“the Objectors” means Paul and Denise West; 

“the Objectors’ 
evidence” 

means the original objection letter of Paul and Denise West; 

“the Order 
application” 

means the application for the proposed Order submitted on 6 
January 2010 and the Proposed Modification dated 9 
September 2010; and 

“the proposed 
Order” 

means the proposed Chiltern Railways (Bicester to Oxford 
Improvements) Order.  

3 Chiltern Railways’ Rebuttal of the Objector’s Evidence 

Context 

 

3.1 The Objectors own about two hectares of land to the North of the 
Birmingham/London railway at the intersection with the Keynes line.   

Access for Users of the Land, Ian Gilder  

3.2 The Objectors state that, due to the development permitted by Cherwell District 
Council, the only access to their land is via footpath FP 129/3 as shown on the 
Revised Illustrative Rights of Way Plans [CD/1.21.1].  The Objectors do not have 
vehicular rights of access to their land.   

3.3 The Objectors state that under the Order Scheme, footpath FP 129/3 is to be 
replaced, between points Fl and F2 (Work Number 8), with a footbridge shown on 
Drawing 508374l-RLS-BOX-CBR.  The Objector states that the footbridge will make 
access to their land more difficult for themselves and the public.  The Objectors state 
that it raises health and safety issues for cyclists, disabled people, the elderly and 
young mothers with push chairs attempting to negotiate a metal bridge with several 
flights of steps.   

3.4 The Objectors state that as the proposed new railway chord will bisect Langford 
Brook Linear Park Chiltern Railways should give consideration to a tunnel to give 
access through the new chord and the existing London/Birmingham railway.  The 
Objectors state that the tunnel could accommodate a cycle/footpath to suit the 
general public of all ages and abilities.  The Objectors state that adequate lighting 
would be crucial.   

3.5 The Objectors state that it would also provide proper access to their land for 
contractors maintaining open space under the control of Bicester Town Council. 

3.6 The correct drawing reference is 508374 l-RLS-BOX-CBR-05140 which is provided in 
Stephen Barker’s appendices to his evidence [CRCL/P/6/B2 Figure 17].  The new 
chord line linking on to the London to Birmingham line, and the construction of a 
footbridge over this railway, will not reduce access to the objectors land.  On both 
sides of the London to Birmingham mainline access is via an unmade public footpath 
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which is currently not suitable for the range of users suggested by the Objectors.  As 
stated in paragraph 5.8 of the Public Rights of Way Report [CD/1.11] evidence from 
site visits suggest that the footpath is mainly used at present for recreational 
purposes, such as dog walking, rather than as an access route into the industrial 
area to the north of the railway or onward to the town centre.  It should be noted that 
the path is a public footpath [FP 129/3] not a bridleway which strictly should exclude 
use by cyclists.   

3.7 The new railway chord will not bisect what the Objectors call the Langford Brook 
Linear Park.  The Proposals Map of the Non-statutory Cherwell Local Plan (2004) 
shows the site, owned by the Objectors, to the north of the London to Birmingham 
line as being potential open space under policies R1 and R3.  The Objectors’ land 
would have been land linked, via the footpath, with other areas of open space, eg to 
the south of Gavray Drive, to form a loosely defined ‘linear park’. Since that time, the 
land to the North of Gavray Drive has been granted planning permission for housing, 
including open space, although this can only be linked to the Objectors’ land via 
estate roads.  The Objectors’ land has since been identified in the Cherwell District 
Council Green Spaces Strategy Background Document (July 2008) as ‘natural to 
semi-natural open space’, but, unless this is taken forward into an LDF site 
allocations document, this has no planning status.   

3.8 The construction of this footbridge, both in its design and placement meets all the 
requirements of the Oxfordshire County Council, as highway authority, and other 
statutory requirements.  The construction of a tunnel under the new chord line is not 
required to meet those requirements.  Cherwell District Council, as local planning 
authority, has no objection to a stepped footbridge at this location. 

3.9 As stated in paragraph 11.76 of Ian Gilder’s proof [CRCL/P/12/A], consideration was 
given by Chiltern Railways to the provision of a subway under the new railway chord, 
north of Gavray Drive.  This was rejected in favour of a footbridge due to a range of 
issues including safety concerns, maintenance costs, problems of drainage and risk 
of flooding.   

3.10 Even if a subway had been a suitable solution for access through the chord it would 
have not resolved the access constraints associated with the intersection tunnel 
under the main London to Birmingham line, for example, for the maintenance 
machinery required for the open space management mentioned by the Objectors. 
Appendix B provides a photograph of the pedestrian tunnel, into the Objectors’ land.    

4 Conclusion 

4.1 This rebuttal responds comprehensively to the objection raised to accessibility of the 
Objectors land due to the construction of a footbridge. This rebuttal explains that the 
construction of this footbridge, both in its design and placement meets all the 
requirements of the Oxfordshire County Council as highway authority and statutory 
requirements, and the construction of the footbridge will not reduce access to the 
Objector’s land. 
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