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CHILTERN RAILWAYS’ REBUTTAL PROOF OF EVIDENCE  

 

IN RELATION TO  

 THE OBJECTION AND EVIDENCE OF ALISTAIR BUCKLEY 

 

1 Introduction  

1.1 This rebuttal proof of evidence has been prepared on behalf of the Chiltern Railway 
Company Limited (Chiltern Railways) to respond to particular aspects of the objection 
and evidence of Alistair Buckley.    

1.2 In particular, Alistair Buckley has raised points in his proof of evidence provided for 
the Inquiry that Chiltern Railways had not previously addressed in the proofs of 
evidence prepared by their witnesses, which were submitted to the Inspector and to 
certain objectors on 1 October 2010.   

1.3 It is not intended that this rebuttal proof should repeat material that the witnesses for 
Chiltern Railways have already covered in their evidence or responses to Questions 
of Clarification.  Cross-references to relevant paragraphs of those witnesses’ proofs 
of evidence are given below, where appropriate.  

1.4 It is intended that this rebuttal proof should be a composite response by Chiltern 
Railways to those new points raised in the evidence of Alistair Buckley and referred 
to above.  In this respect, for cross-examination purposes, the name of the Chiltern 
Railways witness who is responsible for each aspect of this rebuttal proof is given at 
the beginning of each section below. 

  



 
 

2 Defined Terms 

2.1 The following defined terms are referred to throughout this rebuttal proof: 

“the 
Correspondence” 

means correspondence in the form of letters and emails 
exchanged between Chiltern Railways and Alistair Stuart 
Buckley; letters dated 13 February 2010, 17 May 2010, 15 July 
2010, 21 September 2010 to 20 October 2010 and 28th October 
2010, attached as Appendix A to this rebuttal proof; 

“the Objector” means Alistair Buckley; 

“the Objector’s 
evidence” 

means the proof of evidence of Alistair Buckley; 

“the Order 
application” 

means the application for the proposed Order submitted on 6 
January 2010 and the Proposed Modification dated 9 
September 2010; and 

“the proposed 
Order” 

means the proposed Chiltern Railways (Bicester to Oxford 
Improvements) Order.  

3 Chiltern Railways’ Rebuttal of the Objector’s Evidence 

Context 

3.1 The Objector is the owner and occupier of 42 Whimbrel Close, Bicester.  The 
Objector states that his property is approximately 20 metres from the railway centre 
line. 

Noise Impacts, Michael Fraser  

3.2 The Objector states that the main living areas of his property are at the rear of the 
property and will be directly affected by the Order Scheme.  The Objector states that 
the existing single track line is used for freight only and the number of trains is very 
infrequent being an average of two to three trains per day.  The Objector states that 
the proposed increase to rail traffic will see this rise to four passenger trains per hour 
(possibly less in the late evenings and on Sunday mornings but this is by no means 
guaranteed) plus the existing freight trains.  The Objector states that additionally, if 
the East West Rail goes ahead this could rise to 12 trains per hour.   

3.3 The Objector states that this increase will adversely impact on his property in 
particularly use of his conservatory which because of it basic construction it will be 
more exposed to the effects of increased noise and vibration levels and in the 
summer it is necessary to have the doors open to maintain an ambient temperature.  
The Objector states that it is also necessary to frequently open the bedroom windows 
for ventilation.  The Objector states that he will no longer be able to do this since the 
late running times of the trains would cause continuous sleep disturbance. 

3.4 While the Objector is correct that the train frequencies are expected to increase if the 
East West Rail project takes place, it should be noted that in a typical hour there will 
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only be 8 passenger train movements and one freight train movement (ie a total of 9 
movements).  This is the case because the two Cross Country Train movements per 
hour that were planned at the time of the ES, and which have been retained in the 
assessment, have been withdrawn from Cross Country Trains’ business plan.  Also, 
the freight trains are likely to be on movement in an hour (not one each way). 

3.5 The prediction location that best represents the Objector’s property in the ES 
[CD/1.16] is Receptor 4 (Langford Village), which is a similar distance from the tracks 
as the Objector’s property (excluding the conservatory).  This is further from the 
tracks than the closest properties in Whimbrel Close (Receptor 3).   In Phase 1 a 
6 dB exceedance of the night-time noise threshold was predicted, which was judged 
to be sufficiently marginal in terms of noise impact that mitigation at source through 
rail infrastructure solutions would be provided. On this basis, a barrier could not be 
justified. However, subsequent predictions in this area have confirmed that impacts 
may be slightly higher at individual properties, including No 42 Whimbrel Close, and 
the need for a barrier in Phase 1 will be reconsidered and confirmed during detailed 
design.   

3.6 If the East West Rail project goes ahead, a barrier is proposed in Phase 2 which will 
reduce the noise impact to 2 dB as reported in Section 6, Table 6.23, of the ES for 
Receptor 4 [CD/1.16].  Subsequent predictions at the Objector’s property suggest 
that the impact may be 1-2 dB higher than this.  However, to put this impact into 
context it represents an exceedance of the stringent night time noise impact 
threshold (45 dB) by a maximum of 4 dB, which is just higher than 3 dB which is the 
smallest change in noise which is audible under normal conditions. The thresholds 
that have been adopted are stringent as discussed on page 8 of the Proof of 
Evidence of Michael Fraser [CRCL/P/9/A].   It has also been found that many people 
(68%) live in dwellings exposed to night-time noise levels above 45 dB standard.  
The maximum noise levels from the individual freight trains during the night are not 
expected to exceed the standards that are set out in the ES which relate to sleep 
disturbance, and therefore it is not expected that the potential for sleep disturbance 
will be significantly increased.  The final form of mitigation will be implemented, 
based on the Noise and Vibration Mitigation Policy [CD/1.29] and enforced through 
Planning Condition 16 of CD/1.12/1.   

3.7 The conservatory would need to be a habitable room in order for mitigation to be 
considered.  The predicted impacts without mitigation are expected to be 
approximately 1 dB higher than the main house which is discussed above.  However, 
the barrier that is being considered would be more effective for this ground floor 
conservatory than for the first floor of the property, and slightly better than the 
predicted level for the ground floor of the property.  Predictions show that the train 
noise levels would be below the noise thresholds of 45 dB at night and 55 dB during 
the day, and therefore significant effects on the conservatory are not predicted. 
Below these thresholds PPG 24 [CD/3.4] states that noise does not need to be 
considered as a determining factor for new housing, and therefore no significant 
effects are predicted on the conservatory even if doors or windows are opened for 
ventilation. 
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Noise Mitigation Measures, Michael Fraser 

3.8 The Objector is seeking that a noise barrier of suitable height and length between the 
railway and the property be provided prior to the commencement of work.  The 
Objector is also seeking the implementation of an appropriate acoustic glazing 
system prior to the commencement of work to provide suitable ventilation to the main 
bedroom window and conservatory. 

3.9 As discussed above, the need for a barrier will be reconsidered during detailed 
design, since the situation in Phase 1 is marginal. In Phase 2, a barrier has been 
shown to be justified.  In Phase 1 and Phase 2, the residual noise impact is not high 
enough to justify statutory noise insulation.  Neither do the impacts exceed + 10 dB, 
and therefore the noise impacts are too low to justify non-statutory noise insulation in 
the form of acoustic glazing and ventilation under the Noise and Vibration Mitigation 
Policy [CD/1.29].  Even if it were justified, it is unlikely that such glazing would be 
effective in reducing internal noise levels on an acoustically weak structure such as 
the conservatory.   

Loss of Vegetation and Impacts on Privacy, Ian Gilder 

3.10 The Objector states his concern that a large tree which shields his property from the 
track at the rear of his garden may need to be removed to implement the Order 
Scheme.  The Objector states that this provides a degree of privacy from the railway 
track.   

3.11 The Objector states that he does not consider that the proposed height of the noise 
barriers will be sufficient to retain current levels of privacy and prevent overlooking 
from the train into his bedroom.   

3.12 The Objector is seeking the retention of the tree and trackside vegetation to the rear 
of his property reinforced by additional tree planting to aid privacy and minimise the 
visual impact of the Order Scheme.  The Objector is also seeking the reasonable 
costs associated with installing blinds in his conservatory.   

3.13 Section 10.5 of the Construction Code of Practice [CD/1.24/1] details the protection 
of mature trees.  It is stated that the “loss of trees shall be avoided as far as 
reasonably practicable”.  Works will be carried out in accordance with the guidelines 
set out in British Standard (BS) 5837:2005, ‘Trees in relation to construction’.  The 
Code of Construction Practice will be enforced by Planning Condition 15 [CD/1.12/1]. 
Subject to detailed design there is no intention to remove this tree or vegetation 
along the strip of land to the rear of the Objectors property and the rail line.  

3.14 The existing planting will be, wherever possible, maintained. The track will remain at 
the same height as existing views into the property at first floor level will, at worst, be 
transient.  

Property Values, Richard Caten 

3.15 The Objector states that the Order Scheme would hugely affect the desirability and 
value of this property, as well as the likelihood of him being able to sell it.  The 
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Objector states that he has received independent advice that the reduction in the 
value of his property could be in the region of 30%.  

3.16 The Objector states his understanding that statutory compensation is assessed when 
the line has been operational for a year.  The Objector is concerned that as 
construction will take three years it will be difficult for him to sell his property in the 
intervening period and he will need to remain in his property for four years.    

3.17 The Objector will be able to claim compensation for loss of property value under the 
statutory Compulsory Purchase Compensation Code.   

3.18 A claim for compensation under the Land Compensation Act 1973 is made upon the 
expiry of one year after the commencement of the use of the public works.  However, 
Chiltern hopes that operation will commence in December 2012, or sooner. This 
means that from commencement of construction until a claim under this statute can 
be made will be approximately two years, not four as the Objector fears.  

Further Increases in Train Services, Allan Dare 
 

3.19 The Objector believes that with the Order Scheme in place there is a high possibility 
that the number and frequency of trains could increase either if the East West Rail 
project goes ahead or if Chiltern Railways increases train frequencies on the line.  

 
3.20  The proposed train frequencies for both Chiltern Railways and East-West Rail are 

set out in Table 3 of Allan Dare’s evidence [CRCL/P/2/A]. These provide sufficient 
capacity to meet both the forecast initial demand and traffic growth over time. Under 
the terms of the 1993 Railways Act train operators can run additional trains, subject 
to line capacity being available, but it is not envisaged that additional services will be 
required. 

 
4 Conclusion 
 
4.1 This rebuttal proof responds comprehensively to the evidence presented by the 

Objector. 
 
4.2 Subject to final design, the most suitable form of noise mitigation will be provided 

during Phase 1 and Phase 2 of the Scheme, in accordance with Chiltern Railways 
Noise and Vibration Mitigation Policy [CD/1.29] and enforced through Planning 
Condition 16 of CD/1.12/1. The provision of a noise barrier in Phase 1 will be 
considered during detailed design and a barrier will be justified for Phase 2. 

4.3 Planting will be maintained at the rear of the Objector’s property as far as possible, 
and any views from passing trains will be transient. The Objector may be able to 
make a claim under the Land Compensation Act 1973, and it is estimated that under 
this statute the Objectors could claim in approximately two years time.  
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