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ORDER 

CHILTERN RAILWAYS’ REBUTTAL PROOF OF EVIDENCE  

IN RELATION TO THE OBJECTION AND EVIDENCE OF 

BETH FORROW

1 Introduction  

1.1 This rebuttal proof of evidence has been prepared on behalf of the Chiltern Railway 
Company Limited (Chiltern Railways) to respond to particular aspects of the objection 
and evidence of Beth Forrow.

1.2 In particular, Beth Forrow has raised points in her written representation provided for 
the Inquiry that Chiltern Railways had not previously addressed in the proofs of 
evidence prepared by their witnesses, which were submitted to the Inspector and to 
certain objectors on 1 October 2010.

1.3 It is not intended that this rebuttal proof should repeat material that the witnesses for 
Chiltern Railways have already covered in their evidence.  Cross-references to 
relevant paragraphs of those witnesses’ proofs of evidence are given below, where 
appropriate.  

1.4 It is intended that this rebuttal proof should be a composite response by Chiltern 
Railways to those new points raised in the evidence of Beth Forrow and referred to 
above.  The name of the Chiltern Railways witness who is responsible for each 
aspect of this rebuttal proof is given at the beginning of each section below. 

2 Defined Terms 

2.1 The following defined terms are referred to throughout this rebuttal proof: 

“the
Correspondence” 

means correspondence in the form of letters exchanged 
between Chiltern Railways and Beth A Forrow dated 28 October 
2010, 16 July 2010, 28 October 2010 and 15 November 2010 
attached as Appendix A to this rebuttal proof; 

“the Objector” means Beth Forrow; 
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“the Objector’s 
evidence” 

means the written representation of evidence of Beth A Forrow; 

“the Order 
application” 

means the application for the proposed Order submitted on 6 
January 2010 and the Proposed Modification dated 9 
September 2010; and 

“the proposed 
Order” 

means the proposed Chiltern Railways (Bicester to Oxford 
Improvements) Order.  

3 Chiltern Railways’ Rebuttal of the Objector’s Evidence 

Context

3.1 The Objector lives at 14 Whimbrel Close, Bicester, Oxfordshire.  The Objector states 
that the boundary of her property is shown in Table D2.3 of Volume 4 of the 
Environmental Statement [CD/1.18] as being 9 metres from the proposed railway 
line. This reference however relates to Receptor 3 (12 Whimbrel Close) which was 
chosen as part of the ES noise assessment as a worst case property representing 
the properties in this area. The figure of 9 metres represents the distance from 
Receptor 3 to the existing railway. The façade of 14 Whimbrel Close is situated 
nearby, at a distance of approximately 5 metres from the proposed railway line (set 
back slightly when compared to Receptor 3).

Construction and Operational Noise Impacts, Michael Fraser

3.2 The Objector states that her understanding is that there is potential for up to 12 trains 
per hour to use the line.  The Objector states that her property is also close to the site 
of the Tubbs Lane footbridge and the temporary construction compound in the same 
area and, consequently, her home risks being seriously affected, particularly by 
noise, during construction and permanently once the new train services become 
operational.

3.3 The Objector quotes from the letter of 16 July 2020 from Ardent that “mitigation will 
be provided in the form of noise barriers to protect the ground floor” in Phase 1 “if 
noise levels are expected to reach these noise levels following detailed design”.  The 
letter says that it is ‘extremely likely’ that the noise barriers will be implemented from 
Phase 1.  The Objector states her understanding that eligibility for statutory insulation 
will depend on the implementation of Phase 2.  Given the position of her property, the  
Objector is seeking either a planning condition or through the Code of Construction 
Practice for a noise barrier to be erected at the outset and additional insulation be 
considered in advance of Phase 2.   

3.4 Eligibility for noise mitigation will be determined according to the procedures set out 
in the Noise and Vibration Mitigation Policy [CD/1.29].  Eligibility will be determined 
during detailed design and will be installed in accordance with draft planning 
condition 17 [CD/1.12.2]

3.5 “Development shall not commence within each Individual Section, until a detailed 
scheme of assessment of predicted noise impacts during operation of Phase 1 and 
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2A of the railway works, predicted vibration impacts during Phase 2B and details of 
proposed monitoring and mitigation measures, which achieve the standards for noise 
and vibration attenuation set out in the Noise and Vibration Mitigation Policy, has 
been submitted to and approved by the local planning authority. Where vibration 
mitigation measures required for Phase 2B can be installed most cost-effectively 
during the Phase 1 and 2A works, this shall be done. All mitigation measures, 
including those prescribed in the Noise Insulation Regulations 1996, required for 
Phase 1 and 2A shall be installed as soon as possible after commencement of the 
works and no later than the date on which Chiltern Railways resume a passenger rail 
service on that Section of railway. Any monitoring of noise and vibration shall be 
undertaken in accordance with the approved scheme of assessment.  

Before the commencement of the laying of the second track between the MoD Depot 
at Bicester and Islip, which is the principal component of the Phase 2B works, a 
detailed scheme of assessment of the predicted noise impacts arising from the works 
and from the additional services assessed as likely to operate under Phase 2B in the 
Environmental Statement and details of proposed mitigation measures, which 
achieve the standards for noise and vibration attenuation set out in the Noise and 
Vibration Mitigation Policy shall be submitted to and approved by the local planning 
authority. Any vibration mitigation measures not already installed during the Phase 1 
and 2A works necessary for Phase 2B shall be installed All mitigation measures, 
including those prescribed in the Noise Insulation Regulations 1996, required for 
Phase 2B shall be undertaken as soon as possible after commencement of the works 
and no later than the date on which the second track is brought into use. Any 
monitoring of noise and vibration shall be undertaken in accordance with the 
approved scheme of assessment. “ 

3.6 The predictions in the ES [CD/1.16] indicate that a noise barrier is likely to be 
required to mitigate noise impacts at ground floor from Phase 1 of the Scheme.  
However, the detailed timing of the installation of this barrier has not yet been 
developed, but the commitment to install the mitigation as soon as possible after the 
commencement of the works recognises the advantages of having barriers that are 
designed to reduce operational noise in place where it might also reduce construction 
noise.

Vibration Impacts, Michael Fraser 

3.7 The Objector states that in a letter from Ardent, Chiltern Railways’ property agents, 
on 16 July 2010 it is acknowledged that vibration may be a possible problem at the 
properties on Whimbrel Close which are closest to the line.  The Objector states that 
these properties are on the borderline where vibration levels may exceed the 
assessment criterion.  The Objector quotes from the letter of 16 July 2010 that ‘In
these areas, specialist resilient trackforms will be used, if practicable, so that 
vibration from the new track at the nearest sensitive receptors will be no higher than 
the levels specified in BS6472 for ‘a low probability of adverse comment’’.  The 
Objector states that her concern here is what will happen if it is not practicable to use 
resilient track forms. 
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3.8 There is no indication that such trackforms would not be practicable if required at 
Whimbrel Close. However, if trackforms are not practicable the levels of vibration are 
not expected to exceed a level at which “adverse comments are possible”.

4 Conclusion 

4.1 This rebuttal proof responds comprehensively to the evidence presented by the 
Objector.

4.2 Eligibility for noise mitigation will be determined according to the procedures set out 
in the Noise and Vibration Mitigation Policy [CD/1.29]. A noise barrier will be installed 
as soon as possible after the commencement of the work and there is no indication 
that trackforms would not be practicable. 
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